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ILLINOIS POLLUTION CONTROL BOjovEO
JANUARY 13, 2010

IN THE MATTER OF: ) 12010

STA1EOF iWNOIS
WATER QUALITY STANDARDS AND ) p0iiutionCOfltr00&

EFFLUENT LIMITATIONS FOR THE ) R08-9
CHICAGO AREA WATERWAY SYSTEM AND ) (Rulemaking -

THE LOWER DES PLAINES RIVER: ) Water)
PROPOSED AMENDMENTS TO 35 Ill.
Adm. Code Parts 301, 302, 303
and 304

REPORT OF PROCEEDINGS at the hearing of the

above-entitled cause before Hearing Officer Marie

Tipsord, taken before Rebecca A. Graziano, Certified

Shorthand Reporter within and for the County of Cook

and State of Illinois, at the Thompson Center, Room

9—040, Chicago, Illinois, commencing at the hour of

1:15 p.m. on the 13th day of January, A.D., 2010.
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1 Watershed. The whole watershed.

2 MS. WILLIAMS: Did you look at whether

3 the Illinois River Watershed or any other watershed

4 in Illinois have comparable numbers to these if you

5 looked at the watershed as a whole?

6 DR. BURTON: Well, I think the earlier

7 document we talked about from U.S. EPA 303-D number

8 375 does that for us and lists the causes of

9 impairment and ranks the Des Plaines as the worst on

10 the list with 18 waters.

11 MS. WILLIAMS: Well, that’s a totally

12 different analysis though, right? That’s the number

13 of segments, and we don’t even know ——

14 DR. BURTON: Well, it’s going to have

15 a direct correlation though, isn’t it, the number of

16 segments?

17 MS. WILLIAMS: It might not. No, it

18 might not.

19 DR. BURTON: So it might be 500

20 instead of 800?

21 MS. WILLIAMS: Because there might be

22 one cause and one -—

23 MS. FRANZETTI: Counsel, can I just

24 object? I think you’re arguing with the witness
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1 now. You may do the analysis differently. He’s

2 telling you how he did it.

3 MS. TIPSORD: I’d have to agree. You

4 can ask him questions more about how he did the

5 analysis. You can ask him did he not consider this,

6 but you’re making a statement.

7 MS. WILLIAMS: So you think that

8 because -- what do you base your conclusion on that

9 because —— let me strike that.

10 Do you know one way or another

11 whether there’s another watershed in Illinois that

12 would have a higher number?

13 DR. BURTON: Of what?

14 MS. WILLIAMS: Of sources and

15 causes —— potential sources and potential causes of

16 impairment, yes or no?

17 MS. FRANZETTI: I’m just going to

18 object to the use of the word potential, because I

19 don’t think that’s what the Agency uses when it

20 lists the causes and sources.

21 MS. WILLIAMS: Do you know if they’re

22 listed as potential causes and potential sources?

23 DR. BURTON: Do I what?

24 MS. WILLIAMS: Are they listed as
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1 definitive, or are they listed as potential?

2 DR. BURTON: I see a column that says

3 “Causes,” and one that says “Sources.”

4 MS. WILLIAMS: Did you review the

5 narrative to determine whether they’re considered

6 potential causes and potential sources?

7 DR. BURTON: No. IEPA identified them

8 and I did not.

9 MS. WILLIAMS: Okay.

10 MR. ETTINGER: Well, let’s look at it

11 this way: Let’s look at the lowest segment in the

12 Illinois River, the one down in Pike County. If I

13 used your methodology and added up all the potential

14 sources and potential causes in the entire Illinois

15 Watershed, wouldn’t I come up with a much larger

16 number than the number you have for the Lower Des

17 Plaines?

18 DR. BURTON: Yes, you would.

19 MR. ETTINGER: Thank you.

20 MS. WILLIAMS: Moving on, Question 30,

21 “What conclusions about the sediments were reached

22 based on the work you did for Commonwealth Edison in

23 the mid ‘90s?”

24 DR. BURTON: Generally, the
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1 conclusions reached about the sediments were the

2 same as the conclusions reached in the EA survey and

3 the study by Maylor (phonetic) et al., 2010, in the

4 USGS 2004 study. The sediments are highly

5 contaminated and likely to have adverse impacts to

6 benthic biota.

7 MS. WILLIAMS: Question 32 asked,

8 “Have you conducted or participated in any sediment

9 data generation or study not contained in the record

10 involving CAWS, Brandon Pool, or Upper Dresden

11 Island Pool or any of the tributaries?

12 DR. BURTON: Before I answer, I should

13 note, based on the review of the record, I don’t

14 think Illinois EPA introduced any sediment study

15 reports into the record. The sediment data is

16 referenced in the Lower Des UAA reports from

17 sources, such as the Com Ed UIW study, which

18 includes my work, the MWRD sediment sampling work,

19 and that of the U.S. EPA. But none of the data

20 generation or studies were introduced into this

21 record by the Agency.

22 With that qualification, and

23 excluding the EA sediment report that’s attached to

24 my testimony, I did participate in a sediment data
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1 the summary of the UIW studies. So it’s —- the

2 stuff is so voluminous. It’s from the mid ‘90s.

3 Nobody’s got it electronically. So if where we’re

4 going is you’d like all of that stuff, I’d have to

5 say that it’s going to be really difficult.

6 MS. WILLIAMS: That’s not where we’re

7 going.

8 DR. BURTON: Well --

9 MS. WILLIAMS: We gave a list of

10 studies —— we were told at the beginning that the

11 list of studies that were given are in response to

12 questions that you were asked. So I just was

13 expecting a simple, kind of, cross reference. In

14 response to this question, I submitted this index

15 which has —- if that’s not the case, then that’s

16 fine. We can move on.

17 DR. BURTON: It is the case.

18 MS. FRANZETTI: He’ll point out to

19 you.

20 DR. BURTON: I was on a different

21 question than you were, and I’ve listed all the

22 things I just said.

23 But in addition, I reviewed the

24 national state -— natural history -- the Illinois
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1 State and Natural History Survey studies, the one by

2 the USGS ——

3 MS. TIPSORD: Excuse me, Dr. Burton.

4 For the record, let me try and clear up something,

5 because I am really confused right here. Question

6 number 32, and what you asked him, was had he

7 conducted or participated in any sediment data for

8 other studies that are in the record —- that are not

9 contained in the record.

10 MS. WILLIAMS: That are not contained

11 in the record. So I assumed that when she said,

12 “Here are things that were addressed,” but I guess

13 that could be wrong.

14 MS. TIPSORD: Okay. I thought he

15 answered that question, and I thought you were

16 looking for an answer to 31, which is what I thought

17 you were now beginning to answer.

18 MS. FRANZETTI: And that’s what I was

19 about to say.

20 MR. GOODFELLOW: Well, he actually

21 started 31 and then went to 32.

22 MS. WILLIAMS: I was planning to skip

23 31. I’m sorry if I confused everyone.

24 MS. FRANZETTI: Then he did answer 32,
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1 presence of some hot spot areas of contaminated

2 sediment in large rivers automatically mean that

3 fish that have the ability to avoid such areas will

4 experience toxic affects?

5 MS. F’RANZETTI: Counsel, I’m sorry.

6 We lost you.

7 MS. WILLIAMS: It’s not a -— it’s a

8 follow-up question.

9 MS. FRANZETTI: Oh, I’m sorry.

10 DR. BURTON: Could you repeat that

11 question?

12 MS. WILLIAMS: Does the presence of

13 some hot spot areas of contaminated sediment in

14 large rivers automatically mean that fish that have

15 the ability to avoid such areas are going to

16 experience toxic affects?

17 DR. BURTON: No. It’s too little

18 information.

19 MS. WILLIAMS: Okay. How much of the

20 bottom of the large river would need to be

21 contaminated by sediments to prevent the river from

22 being able to attain the Clean Water Act goal?

23 DR. BURTON: No one knows the answer

24 to that question.
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1 MS. FRANZETTI: That was a slam on me.

2 I introduced him has Mr. Bill Goodfellow. He is a

3 doctor.

4 MR. GOODFELLOW: No, I’m mister. He

5 was right.

6 MS. FRANZETTI: You are mister. Okay.

7 I’m sorry.

8 DR. BURTON: He’s been faking me out.

9 MS. TIPSORD: And for the record,

10 you’re holding up Exhibit 378?

11 MR. GOODFELLOW: Yes, and this is the

12 Figure 2 from the EA report.

13 MS. FRANZETTI: You know, if he comes

14 over here, if you put it up here and stand to the

15 side, then I think all of you, and pretty much you,

16 and maybe even some of you can see it.

17 MR. GOODFELLOW: What this is is this

18 is the study that we did in concert with Dr. Burton.

19 Trying to mimic many of the sites -— I believe it

20 was 18 of the sites —— were repeated from his study,

21 and we threw in a couple other ones to make sure

22 that we didn’t make a patchy graphical

23 interpretation. So we wanted to make sure that if

24 there was a large span of the river that really
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1 This is the PARs and PCDs —-

2 MS. TIPSQR]D: Which is Exhibit 377?

3 MR. GOODFELLOW: Yes, thank you.

4 MS. FRANZETTI: No, actually I had --

5 MR. GOQDFELLOW: I think it’s

6 flip-flopped. I think three had the lower number of

7 exhibits.

8 MS. TIPSORD: Yeah, Exhibit 3 is

9 377 —— Figure 3 is 377, Figure 2 is 378.

10 MR. GOODFELLOW: Because the

11 difference between the 1990 and 2008 was that we’ve

12 now analyzed PCBs differently. We did it as total

13 PCBs, just to give us —- handle them as likes

14 instead of confusing the issue.

15 But you can see the same

16 orientation. PARs are the top half of the circle,

17 the bottom half of the circle is PCB5, and you can

18 again see that we have heavy contamination above the

19 probable effect level, all the way down until a

20 little past the 1—55, and they actually just

21 exceeded for PARs below 1-55 until you get much

22 lower.

23 MS. FRANZETTI: Thank you.

24 MS. WILLIAMS: Unfortunately, I think
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1 because of this answer we probably need to delve in,

2 for the Board, on what these terms mean.

3 MS. FRANZETTI: PEC and TEC?

4 MS. WILLIAMS: PEC and TEC, yes. So

5 is Dr. Burton or Mr. Goodfellow the proper witness

6 to explain this terminology?

7 MS. FRANZETTI: I think actually they

8 both can. If you just help us, Ms. Williams, if you

9 want to jump to another part of your questions, they

10 can —— give us where you’re going. Or if all you

11 want is for them to give you what does --

12 MS. WILLIAMS: Yeah, I’d like to start

13 there.

14 MS. FRANZETTI: You just want to know

15 what PEC is and TEC is?

16 MS. WILLIAMS: For now, yeah.

17 MS. FRANZETTI: Oh, okay. That’s

18 fine.

19 DR. BURTON: These are consensus-based

20 guidelines that were developed that looked at about

21 8,000 data points across the nation, and looked at

22 the distribution of the benthic data that was there

23 versus the chemical concentrations that were there

24 where the benthos was living.
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Page 23

1 many of these circles here are almost completely

2 filled in with red, and if they’re not completely

3 filled in with red they’re between red and yellow,

4 which is now chartreuse. Same as for the

5 organics -—

6 MS. F’RANZETTI: Okay. Wait a second.

7 What’s the significance of the fact that most of the

8 metal circles are almost all red?

9 MS. WILLIAMS: Are we looking at 378?

10 When you mean most, you mean more than half?

11 DR. BURTON: It looks that way.

12 MS. TIPSORD: Actually, no. That’s

13 377

14 MR. GOODFELLOW: 377.

15 MS. TIPSORD: Figure 3 is 377,

16 Figure 2 is 378.

17 MS. WILLIAMS: Metals is 378, right?

18 MS. TIPSORD: No. 377 you have right

19 there is metals.

20 MS. WILLIAMS: Right, but Figure 2 is

21 the one that says, “Concentration of Metals Use.”

22 MS. FRANZETTI: Right, and that’s 378.

23 I did them backwards. I did Figure 3 first and

24 Figure 2 -—



Page 24

1 MS. WILLIAMS: Well, which one is he

2 holding up?

3 MR. GOODFELLOW: Figure 2.

4 MS. FRANZETTI: Figure 2 is the

5 metals.

6 MS. TIPSORD: Okay. Sorry.

7 MR. GOODFELLOW: From my perspective,

8 virtually all the sampling points have either yellow

9 or red in them.

10 MS. WILLIAMS: Most of them don’t have

11 red - is what I was hearing -- you don’t mean to

12 say most of them have red?

13 MR. GOODFELLOW: Most of them have

14 either red or yellow, but you can see that a large

15 portion of them have many -- are filled in almost

16 completely with red.

17 MS. WILLIAMS: And when it’s filled in

18 completely with red, that means --

19 MR. GOODFELLOW: It exceeded the

20 probable effect concentration for more than one

21 metal, in fact, the eight metals.

22 MS. WILLIAMS: For as many as you

23 have?

24 MR. GOODFELLOW: Right.



tJ
N

)
N

)
N

)
N

)
H

F
H

l
-

F
H

I
H

I
H

I
H

I
H

I
i
o

c
o

-.
J

U
,

N
)

H
I

c
)

c
o

c
o

c
o

U
’

U
i

N
)

H
I

Di
ft

Di
ft

ft
F-

C)
C)

CD
1)

ft
C

l
c
t

CD
ft

CD
J

CD
D

0
H

-
H

H
CD

Di
CD

H
Di

3
X

0
CD

J
H

ft
I

ft
H

-
[-

c
t

H
-

-
H

I
Dl

ft
l)i

ft
C

l
C

)
CD

H
-

Cl
)

LX
I

LY
CD

H
-

CD
O

H
Cl

)
Cl

)
0

C)
C

)
H

H
-

f
t

CD
CD

C
l

CD
Cl

)
Cl)

CD
Di

H
-

o
l)J

Di
CD

CD
D

i
F

-
)<

I
H

C
l

II
H

0
ft

ft
U)

I
H

-
O

CD
CD

0
0

l-
CD

0
H

I
H

ft
th

II
CD

C
l

CD
o

i
H

-
0

F-I
CD

0
Di

CD
ft

ft
ft

II
ft

Di
‘
c

H
-

Y
II

CD
CD

ft
H

-
CD

H
Cl)

C!
)

I
CD

0
Cl)

U
)

ft
J

CD
U

)
!)

C!
)

j
Y

J
(/

)
•

CD
Di

Cl)
•

U)
0

•
•

l)i
•

•
•

•
H

-
Di

<
3

‘i
i

CD
ft

Cl
)

Cl)
CD

0
C

)
‘i

i
<

Ii
C

)
LX

I
3

CD
C

)
0

H
X

I
C

)
C

)
•

X
I

C
l

c
Q

LX
I

CD
H

I
0

C
)

Di
H

I
CD

Q
<

H
-

0
)

0
o

C
)

0
H

ft
0

Cl)
CD

ft
ft

ft
0

CD
C)

0
0

cc
H

ID
H

i
H

-
ft

ID
ft

CD
ft

l)i
1

CD
Z

ID
Z

ID
Z

0
‘j

CD
Di

H
I

X
I

I-
h

Di
Di

ft
H-

I
H

“
j

I
Cl

)
N

)
“
j

N
)

‘x
j

N
)

0
0

LX
I

X
ft

>
LX

I
I-I

H
1-I

Di
Cl)

LX
I

I
LX

I
LX

I
LX

I
LX

I
LX

I
C

)
s

ft
C)

D
F—

a
ft

0
Cl

)
CD

H
X

ft
0

H
ft

H
ft

H
ft

CD
0

CD
U

)
ft

U
)

H
-

ft
H

i
H

ft
H

ft
H

o
Di

0
CD

Cl)
•

•
•

0
H

i
Cl)

•
•

0
H

I
0

H
I

Q
H

I
ft

]
C

l
CD

0
l)i

ft
O

Di
CD

‘-<
ft

•
•

H
H

-
3

ID
I

ft
0

D
C

)
CD

o
ft

0
H

-
0

I
Di

c
C

l
H

Di
0

U
)

U
)

C)
CD

CD
H

CD
3

Cl)
H

I
0

H
I

H
I

0
Di

CD
Cl)

Di
11

Cl
)

ft
Cl)

CD
ft

H
-

Cl
)

C
l

ft
Cl

)
H

•-‘
J

CD
II

CD
Di

0
-

CD
ft

H
-

H
H

-
CD

I
Di

CD
Cs)

Cl)
3

0
Cl

)
H

-
Cl

)
Di

CD
I

CD
II

Di
h

CD
i

0
Cl

)
CD

0
3

F-
h

0
CD

CD
ft

CD
3

CD
C)

CD
0

0
F-I

—
J-

CD
CD

C
l

CD
CD

H
II

Cl
)

CD
0

H
H

Di
‘

‘-
<

Di
-<

ft
l-

0
H

-
3

Cl
)

3
3

H
CD

0
CD

C)
CD

C)
C)

LY
C

l
h

ft
H

CD
Cl)

H
-

ft
ft

3
Cl)

CD
13

l)i
CD

‘-
<

CD
CD

U)
H

i
•

H
—

CD
-

II
‘T

J
ft

H
ft

H
H

‘-
<

l)
l

<
H

Cl)
C)

H
-

11
H

0
H

-
CD

H
-

ft
0

ft
CD

•
H

H
-

•
H

H
CD

0
D

i
Cl

)
Di

D
H

-
F

l
CD

<
Cl

)
0

ft
Di

cQ
C)

C)
Di

CD
H

H
-

H
ft

ft
CD

0
CD

H
H

C
l

I
3

H
-

CD
H

i
CD

l)i
ft

CD
l)i

ft
3

•
H

-
-

Di
H

-
3

0
cC

)
0

H
-

cC
)

CD
5

Cl
)

Cl
)

H
i

H
-C

D
Cl

)
Cl

)
C

l
CD

Cl
)

CD



N
J

N
J

N
J

N
J

N
J

I-
f
-

F-
’

I—
’

F-
’

F-
’

F-
’

F-
’

F-
’

C
i

N
J

F-
’

0
co

CD
—

i
Cr

1
(
i

N
J

F-
’

0
ç

J
O

0
’

0
’

N
J

F-
’

H
-

c
t

tY
‘t3

c-
h

L
J-

Q
‘-

<
0

tY
CD

‘-
<

CD
c-

h
it

Q
N

CD
hi

hi
D

0
0

H
-

CD
CD

CD
CD

D
i

D
i

0
H

-
H

-
Di

ç
CD

H
-

0
Di

CD
C

l
Di

H-
’

Di
H

I
0

3
c
t

<
ç
t

D
l

hi
C

l
c-

h
r
t

I
it

‘d
H

-
<

H
I

it
C

l
C)

CD
Y

H
I

CD
Q

0
I

hi
D

hi
H

-
0

H
-

H
-

D
i

CD
•

CD
CD

1
h-

h
CD

CD
CD

CD
F—

’
H

-
3

H
-

CD
tY

c-
h

-.
CD

CD
0

I-
I

c-
h

3
I-

<
D

i
3

CD
CD

I
C

l
hi

hi
I

c-
h

C
c
t

c-
h

0
Q

5
C

l
H

-
C

l
CD

D
i

<
cn

I
CD

()
1

Di
1-r

J
‘<

C)
hi

<
c-

h
H

-
C)

H
-

3
hi

H
-

0
hi

c-
h

C
ii

H
I

‘C
3

Q
0

CD
C)

CD
hi

CD
0

hi
t

0
0

Di
CD

CD
c-

h
D

i
c-

h
H

-
H

I
H

-
CD

C)
H

-
hi

iC
Y

D
i

it
CD

0
M

c-
h

H
I

ii
c
t

CD
c-

h
hi

H
I

D
i

C
l

c-
h

0
0

‘
c-

h
CD

Di
-

CD
3

0
LQ

H
-

H
-

•
CD

c-
h

h-
h

hi
H

I
CD

H
-

0
CD

hi
0

c-
h

H
-

CD
C)

Q
C)

H
I

H
-

3
D

i
CD

D
i

CD
CC

U
)

‘-
<

D
i

CD
c-

h
Di

CC
0

k
<

hi
CD

hi
CD

CD
CD

•
Di

C/
)

hi
CD

h-
h

C
l

D
i

H
-

C
l

CD
0

C
l

‘
Q

c-
h

0
CD

CD
CD

0
H

I
C3

CD
Q

0
D

i
3

CC
CD

CC
CD

U
)

hi
H

-
H

-
0

0
H

I
Di

CD
c-

h
c-

h
3

d
H

-
C

l
H

I
C)

C)
CD

0
CC

c-
h

CD
c-

h
0

H
I

c-
h

3
J

CC
C

l
0

0
H

-
c-

h
‘-

<
3

hi
)

-
CD

c-
h

Z
CD

h-
h

1
-Q

Di
3

C
l

L
<

c-
h

lJ
c-

h
CD

CD
0

H
I

0
0

‘1
3

c-
h

D
i

Q
CD

c-
h

CY
I’J

3
CJ

H
0

C)
L’

i
H

-
hi

CC
H

I
0

c-
h

c-
h

C)
3-

H
-

it
CD

y
CD

CD
3

H
I

Di
H

3
H

I
CD

CC
c-

h
•

0
H

-
c-

h
H

-
CD

it
CD

h-
h

CD
CD

3
H

CD
C

l
it

3
C)

3
3

0
CD

CD
H

-
H

I
CD

CD
CD

C
l

0
CD

CD
Di

CD
3

c-
h

d
CD

C)
-<

•
•

•
c-

h
D

i
H

I
CD

CD
H

I
c-

h
Di

C
l

H
I

CD
Di

0
Di

hi
‘-

<
hi

H
-

c-h
‘-

<
H

-
C)

Di
C

l
3

CC
H

I
Q

I
0

0
-

3
Di

D
i

c-
h

H
-

H
-

CD
i

C)
CC

CD
CD

hi
Di

CD
H

I
3

3
-<

F
J-

H
-

CD
0

3
c-

h
C)

CD
CD

c-h
3

3
H

I
CD

CD
CD

0
CC

H
I

<
0

C
l

-

C
l

it
CD

CD
3

CC
CD

H
I

Di
c-

h
CD

hi
CD

hi
3

C)
C

l
CD

c-
h

it
‘
.

CD
h
i

L
<

Q
()

D
i

c-
h

H
I

CD
CD

hi
U

-
Di

CD
0

C
)

CD
CD

CC
I

D
i

c-
h

C
l

H
-

CD
CC

I
H

I
hi

c-
h

C
l

Di
CC

H
-

0
c-

h
Di

(i
i

3
H

-
Q

Di
CD

I
CD

3
U

)
-

hi
H

I
C

ii
t

CD
c-

h
c-

h
H

I
c-

h
<

0
hi

CD
H

I
H

I
CD

c-
h

h-
h

Di
D

H
-

CD
0

hi
C

l
-<

H
-

CD
C

3
H

I
3

0
H

-
c-

h
CD

c-
h

0
-<

0
-
,

CD
CD

C
l

it
3

CD
0

hi
3

CD
CD

CY
h-

h
0

0
Di

3
H

-
H

I
CD

CD
it

C
l

CD
C

3
hI

C
l

H
I

3
h-

h
hi

h-
h

t1
CD

hi
CD

CD
it

H
I

CD
CD

CD
o

H
-

hi
D

i
CD

c-
h

CC
H

-
c-

h
D

i
H

-
3

C)
<

H
-

hi
Q

0
H

-
•

hi
c-

h
0

hi
it

CD
D

i
<

H
I

Di
c-

h
it

3
Di

it
CD

it
3

CD
H

-
c-

h
c-

h
it

H
I

c-
h

D
i

0
c-

h
CD

hi
H

-
Di

H
-

it
H-

i
c-

h
CD

(1
1

c-
h

CD
D

i
it

hi
CD

<
CD

C)
LQ

CD
CD

I
it

CD
0

CD
<

CD
CD

CD
C

li
CD

CD
CD

(i
i



Page 27

1 MS. WILLIAMS: And some of the -- at

2 the top where we see a lot of red, are those ——

3 MS. FRANZETTI: Still on the metals?

4 MS. WILLIAMS: Yeah. Those are

5 within -- some of those are within the Brandon Pool,

6 correct?

7 MR. GOODFELLOW: Yes, the top four

8 are. These are -- Brandon reaches right there.

9 MS. TIPSORD: For the record, could

10 you tell us what -- give us the numbers on the four

11 you’re talking about?

12 MR. GOODFELLOW: It’s BR 0801, 02, 03,

13 and 04.

14 MS. TIPSORD: Thank you.

15 MS. FRANZETTI: We used BR to signify

16 it was in the Brandon Pool.

17 Actually, while they’re —— I have

18 one follow—up question. Can either Dr. Burton or

19 you, Mr. Goodfellow, explain why were there a few

20 samples included for the Brandon Pool? Why is that

21 relevant?

22 DR. BURTON: Well, because we had

23 sampled there before because it’s immediately

24 upstream of the lock and dam, so the sediments there
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1 are most likely to be the sediments that travel

2 downstream.

3 MS. FRANZETTI: Into the Upper Dresden

4 Island Pool?

5 DR. BURTON: Right, and the MWRD has a

6 lot of sampling sites in that area too.

7 MS. WILLIAMS: So let’s talk about the

8 yellow dots though. The yellow pie pieces are

9 samples where there was a violation of one of the

10 TEC5, correct?

11 DR. BURTON: Right.

12 MR. GOODFELLOW: Correct.

13 MS. WILLIAMS: Now, that -- but there

14 was a violation of a TEC, but not so high as to

15 reach the PEC, correct?

16 DR. BURTON: Right.

17 MS. WILLIAMS: Okay.

18 MS. FRANZETTI: And we might want to

19 say exceedance instead of violation.

20 MS. WILLIAMS: Okay. That’s fine.

21 MS. FRANZETTI: I think that’s clearer

22 assurance of what we’re talking about.

23 MS. WILLIAMS: Sure. Would you agree

24 that within the yellow, it’s unknown what effect the
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1 sediments are going to have on aquatic life?

2 DR. BURTON: No. That would be below

3 the TEC.

4 MR. GOODF’ELLOW: It would be white.

5 DR. BURTON: In the area between the

6 TEC and the PEC, its adverse effects have been

7 noted, but you’ve got more in certainty around it.

8 MS. WILLIAMS: So there’s no area

9 that’s unknown, because below the TEC we’re saying

10 there’s no effect, right?

11 DR. BURTON: There’s no data to show

12 any effects at those concentrations.

13 MS. WILLIAMS: But you wouldn’t agree

14 that between the TEC and the PEC it’s unknown if

15 there’s an adverse effect?

16 DR. BURTON: There’s a greater

17 uncertainly, I guess would be the best way to answer

18 that.

19 MR. ETTINGER: Can I just clarify a

20 few things? Probable means more likely than not in

21 effect?

22 DR. BURTON: Right.

23 MR. ETTINGER: And what kind of

24 effects?
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1 Creek feeding in right to the top of the tail

2 waters. So within the cobble and gravel that exists

3 throughout that area, you have little pockets of

4 depositional sediment that are filling in the cracks

5 and crevices. So it’s always flowing, and the

6 depositional sediment is, kind of, mixed in there.

7 MS. FRANZETTI: Counsel, if I may,

8 just so we go right to the source, Mr. Vondruska,

9 would you mind adding to that? You were out in the

10 field, weren’t you, and responsible, in part, as one

11 of the people who collected these samples, am I

12 right?

13 MR. VONDRUSKA: Yes.

14 MS. FRANZETTI: All right.

15 MS. TIPSORD: And may I remind you you

16 were previously sworn in, so you’re still under

17 oath.

18 MS. FRANZETTI: You’re still under

19 oath.

20 MR. VONDRUSKA: Joe Vondruska with EA

21 engineering.

22 MS. FRANZETTI: Would you describe

23 these as riffle, or flowing areas, or depositional

24 areas? And if you would like -- would you like the



N
J

N
J

N
J

N
J

N
J

I—
i

F
-

H
H

H
I-

’
F

-
H

W
N

J
F

G
D

O
D

—
J

@
(i

i
C

J
N

J
I
-

I- G
‘X

—
J

O
(3

’
C

J
N

J
H

Ij
i

C)
ft

ft
c
t

CD
U

)
C)

F
-

I_
C)

c-
l-

-H
CD

11
0

0
CD

H
i

Cl)
3

0
Cl

CD
CD

CD
CD

CD
fr-I

CD
CD

Q
F—

’
CD

C)
0

CD
CD

5
3

H
-

C)
.

CD
1

<
CD

H
-

CD
CD

CD
H

Q
.

M
5

H
-

CD
CD

h
CD

ct
H

-
ç
t

CD
ft

CD
0

CD
ft

CD
0

0
ft

H
-

CD
H

-
CD

F-
3

CD
CD

CD
Cl

3
H

-
23

CD
0

0
5

11
H

-
ft

dl
-

CD
0

Cl
5

3
0

3
(3

H
F-

]
0

3
3

3
H

-
H

-
CD

Cl
3

Di
I—

h
Q

.
ft

C)
ft

H
-

(C
)

H
-

CD
0

0
5

H
-

3
F

-
I-

H
CD

ft
H

-
ct

Cl
-

I-h
CD

3
C

t
Di

C
)

ç
t

CD
C

t
CD

3
3

0
CD

I-
U

)
CD

CD
ft

H
-

C’
J

CD
ct

CD
C)

.
F-

’
Z

CD
U

)
Cl

Z
3

3
C)

o
Ii

3
X

0
5

23
ct

Cl
U

)
CD

H
-

Q
23

5
U

)
CD

CD
CD

23
CD

F
-

C)
CD

U
)

U
)

•
CD

Q
•

3
CD

•
CD

I
•

CD
CD

h
D

l
II

‘t5
CD

ft
H

-
I

1
1]

)
Q

ft
ç
t

CD
<

CD
II

Cl
-

CD
CD

H
-

<
0

-
H

-
I_

i]

0
•-

J
I-H

3
23

Q
23

CD
H

-
Di

-C
)

CD
0

H
-

CD
0

H
-

23
i-H

Z
23

CD
Cl

Z
CD

H
CD

3
3

3
Z

3
3

C
l-

ft
0

Cl
ft

3
0

Z
S

CL
Cl

-
CL

0
L

J-
CD

Z
ft

3
I-H

C)
23

Dc
i

J
I-h

0
23

Cl
1

0
0

L’
l

F-
’

CD
H

C’
-)

0
3

0
H

-
CD

CD
L’

i
7

U
)

CD
CD

U
)

‘-
]

CD
Cl

-
0

I—
’

H
-

U
)

ft
Cl

-
CD

CD
H

]
ft

U
)

1Y
3

H
]

1
CD

H
-

ç
t

7
II

F-
’

H
]

U
)

C)
•
•

F-
’

H
-

i-H
-

Cl
H

-
0

CD
)D

i
D

CD
I-H

•
H

-
Cl

CD
C)

•
•

•
•

3
3

dl
-

H
-

•
•

CD
Dl

C)
CD

CD
F-

’
D

i-H
CD

C)
CD

3
F

-
H

-
<

I-h
H

-
CD

i-H
‘-

<
CD

CD
Q

CD
0

CD
U

)
U

)
H

-
0

‘-<
FY

S
rl

-
0

3
Cl

CD
H

]
3

Cl
Cl

dl
-

CD
CD

23
0

CD
Cl

CD
1)

3
CD

0
II

3
CD

LQ
(C

)
0

3
I--

s
Cl

H
F

-
H

-
CD

Cl
Cl

-
CD

H
-

3
CD

C
t

CD
CD

Cl
H

-
CD

L
1
-

0
H

-
CD

3
CD

CD
-<

3
CD

Cl
Cl

3
CD

Cl
C

O
C)

CD
Cl

H
-

3
Cl

•
Cl

Y
CD

CD
H

-
CD

CD
U

)
Di

<
CL

ft
3

CL
•

0
CD

CD
Cl

23
23

CD
Cl

-
0

3
CD

CD
CD

0
E

t
0

ft
5

CD
Q

-
Z3

Cl
ct

3
CD

3
3

H
-

CD
I-h

CD
Cl

H
-

0
‘-

<
3

H
]

CD
0

CD
C

t
F—

’
ft

\)
ft

-
CD

ft
CD

CD
23

M
CD

3
CD

3
CD

Cl
ç
t

-
-

CD
H

-
0

0
CD

CD
CD

CD
CD

CD
3

CD
H

-
C

t
3

5
CD

CD
ç
t

0
F—

’
CD

CD
H

-
CD

C)
C)

‘-
<

CD
H

-
0

1
c
t

5
3

I-h
3

0
CD

CD
ft

Q
CD

0
CD

0
ft

Cl
CD

CD
C)

3
3

CD
3

Cl
3

3
rl

-
I

0
F

-
ct

ç
t

CD
H

ft
H

-
ft

Cl
ct

H
-

Cl
I

CD
CD

3
I

CD
ci

ft
ft

H
-

3
ft

CD
CD

I
F-

Cl
1

CD
CD

Cl
H

-
CD

CD
H

-
3

ft
0

I-H
0

CD
0

5
F-

f
t

3
C

l
0

3
CD

H
-

H
-

‘T
3

3
CD

F—
’

3
0

CD
Cl

CD
0

F-
0

CD
l

k
<

CD
3

CD
CD

Cl
Cl

CD
i--

h
Cl

CD
Cl

D
l

(C
) CD C’
-)

C
O



Page 39

1 is a tributary to the Brandon tail water just

2 downstream of Hickory Creek.

3 MS. WILLIAMS: Okay. I think we’re

4 trying to understand -- is this sampling point

5 within the Des Plaines River or is it within Sugar

6 Creek?

7 MR. VONDRUSKA: That’s what I’m

8 explaining.

9 MS. WILLIAMS: Oh, okay. Go ahead and

10 finish then.

11 MR. VONDRUSKA: I was talking of our

12 four locations we sampled in the Brandon Road tail

13 water. One was in Sugar Run, which is a tributary

14 that comes in right upstream of Brandon Road

15 downstream of the dam. We sampled one just outside

16 of that mouth, which was kind of the only

17 depositional area within the stretch from Brandon

18 Road upstream to Brandon Road Lock and Dam.

19 MS. FRANZETTI: And that number is

20 what sampling location number on the map?

21 MR. VONDRUSKA: DR 0831 was in Sugar

22 Run. DR 08—30 was just outside of the mouth.

23 MS. F’RANZETTI: Outside of the mouth

24 of Sugar Run?
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1 same Brandon tail waters, but it seems like I’m ——

2 MS. FRANZETTI: Are you done with your

3 question? What gets tough is you keep talking and

4 it’s really hard to tell what the question is. Let

5 me -- can I -— maybe I can help. Are you asking

6 whether none of these sampling locations were in

7 what Mr. Seegert was referring to as riffle areas?

8 Is that what you want to know?

9 MS. WILLIAMS: That would help. Let’s

10 ask that. I’m not sure that will cover it, but we

11 can ask that.

12 MS. FRANZETTI: Okay. Well,

13 Mr. Vondruska, do you need Mr. Seegert to tell you

14 what he was referring to as riffle areas in his

15 testimony, or can you answer this question?

16 MR. VONDRUSKA: No, I can —- sorry, we

17 were having a conversation. Can you repeat the

18 question?

19 MS. WILLIAMS: It was Susan’s

20 question.

21 MR. VONDRUSKA: I’m sorry.

22 MS. FRANZETTI: And I’m going to

23 change it slightly to hopefully make it even

24 clearer.
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1 Were any of these sediment

2 sampling locations, riffle areas as described by

3 Mr. Seegert in his testimony, as areas that fish

4 prefer to live in?

5 MR. VONDRUSKA: Well, no. They

6 were -- deposition doesn’t occur on riffles, so no.

7 MS. TIPSORD: Could we -

8 MR. VONDRUSKA: We could not sample --

9 MS. TIPSORD: I’m sorry. Go ahead.

10 MR. VONDRUSKA: We cannot sample

11 riffle areas because they are just rocks. There’s

12 no sediment deposition.

13 MS. TIPSORD: That may be part of the

14 confusion, because the original question was were

15 any of those four sampling points -- were any of the

16 four sampling points you were just talking about,

17 the Brandon tail waters, were any of those taken in

18 riffle flowing areas or were they all in

19 depositional. areas?

20 MR. VONDRUSKA: All in depositional

21 areas.

22 MS. TIPSORD: Thank you.

23 MS. WILLIAMS: Thank you.

24 MS. TIPSORD: I was with you on this
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Page 47

1 the Upper Dresden Island Pool, Lower Brandon Pool,

2 and the Ship Canal from all the data collected in

3 the past two years. I do not know of a more

4 extensively sediment contaminated area, with the

5 exception of three superfund sites, the Hudson

6 River, Fox River, and Cordelane River (phonetic)

7 As noted above, the USGS study

8 also found UIW to be one of the most contaminated

9 areas in the nation, as did the USEPA national

10 sediment inventory.

11 MS. WILLIAMS: So let me make sure I

12 heard that. You said there’s only three superfund

13 cites that you think have more sediment

14 contamination?

15 DR. BURTON: Extensively spatial --

16 MS. WILLIAMS: Spatially? Do you

17 think this should be a superfund site?

18 DR. BURTON: I’m not going to go

19 there. I’m sorry. That’s —- the designation for

20 superfund site revolves -— it’s very complicated.

21 MS. WILLIAMS: Question 38, what

22 studies are you referring to on Page 9 that showed

23 that, quote, “Turbidity is a major stressor in both

24 the Chicago Sanitary and Ship Canal and the Upper
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Page 49

1 MS. WILLIAMS: Did you look at any

2 data on turbidity in this system?

3 DR. BURTON: Yes, I did.

4 MS. WILLIAMS: Where did that data

5 come from?

6 DR. BURTON: MWRD.

7 MS. WILLIAMS: And what did you find?

8 DR. BURTON: The MWRD data from 2005

9 and 2008 for the Dresden Pool showed TSS levels that

10 range from below three to 69, and below ten to 94,

11 which those levels can cause adverse effects in some

12 aquatic life.

13 And in addition, it should be

14 noted that the MWRD data does not sample the plumes

15 of the barges that are going up the river. I think

16 about 12,000 per year go up the river, and we have

17 one photograph that shows the plume of turbidity

18 that’s amid every time one of these barges goes

19 through.

20 MS. WILLIAMS: Explain why --

21 MS. FRANZETTI: Counsel, since he

22 referenced it, can I ——

23 MS. WILLIAMS: Don’t we have lots of

24 pictures of barges in the record?
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1 MS. F’RANZETTI: I apologize, but I’ll

2 enter as the next Exhibit. I’ll just use one

3 photograph of an example of barges and turbidity -—

4 MS. TIPSORD: I’ve been handed a barge

5 picture.

6 MS. FRANZETTI: -- so people know what

7 he’s referring to.

8 MS. TIPSORD: That’s all I can

9 describe it as, is a barge, which we will mark as

10 Exhibit 379, coming up on a bend with tanks, which

11 we will mark as Exhibit 379, if there’s no

12 objection. Seeing none, it’s Exhibit 379.

13 MS. FRANZETTI: Marie, we can further

14 verify this, but we dropped off the description. I

15 believe this is in the Cal Sag area. I’ll try and

16 get more specific information and supply that to the

17 record.

18 MS. TIPSORD: You’re just trying to

19 make me crazy, right?

20 MS. FRANZETTI: I know. Sorry.

21 MS. WILLIAMS: Can you explain,

22 Dr. Burton, why you stated that MWRD’s sampling data

23 does not sample the plumes from the barges? What

24 about their sampling methodology does not capture
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1 that?

2 DR. BURTON: Well, I guess that was a

3 little naive on my part. I would not expect them to

4 go out behind the barges and sample. I imagine they

5 have fixed stations on the bank. They sample —- I’m

6 not sure how often they sample. I was just assuming

7 that.

8 MS. WILLIAMS: Okay. Did you make any

9 analysis when you looked at turbidity -- I mean, I

10 guess in this question I’ve provided a quote where

11 you say turbidity is a major stressor. Are we

12 talking both about resuspension of sediment from

13 barges and other -— what are the other sources of

14 turbidity that you include within that definition?

15 Are we talking just about wet weather events, or

16 would it be turbidity during dry weather and wet

17 weather both?

18 DR. BURTON: Both.

19 MS. WILLIAMS: So what are the sources

20 of turbidity other than dry weather, that you know

21 of?

22 DR. BURTON: Turbidity is -- well,

23 total suspended solids are coming out of wastewater

24 treatment plants coming from conditional bank
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1 contamination.

MS. WILLIAMS: And they don’t have a

final guideline on what that is yet, do they?

DR. BURTON: They present all kinds of

different ways for states to determine that. It’s

going to vary with the region of the country and the

watershed.

8 MS. WILLIAMS:

9 MS. FRANZETTI:

10 clarify, can you please, Dr.

11 you were referring to by the

12 this topic?

DR. BURTON: I was referring to

It’s the draft document that USEPA

MS. WILLIAMS: But is it a draft?

DR. BURTON: Yes.

MS. WILLIAMS: Okay. What was what I

get at --

MS. FRANZETTI: That’s what I wanted

in the record, too, Counsel. We’re

contend that it’s final criteria.

MS. WILLIAMS: I’m going to move on to

On Page 4 of your pre—filed testimony,

2

3

4

5

6

7

Do you know if —-

Counsel, just to

Burton, explain what

USEPA guidelines on

13

14

15

16

17

18

19

20

21

22

23

24

Attachment 42.

has produced.

was trying to

to make clear

not trying to

Question 39.
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earlier?

2 DR. BURTON: It will not be captured

3 by TARP.

4 MS. WILLIAMS: I’m sorry. Could you

5 repeat that?

DR. BURTON: It will not be captured

runoff in the lower end of this system

TARP.

MS. WILLIAMS: Okay. I think the

simplest way I can think of to address the rest of

these points here is -- are you assuming that the

current situation, as you just testified to from

Mr. Lanyon’s testimony, will continue into the

foreseeable future? When you look into the

foreseeable future in this quote, you’re talking

about as it is today? You’re talking about the

level of overflows we’re receiving today?

DR. BURTON: Yes.

MS. FRANZETTI: And just for the

record, I wanted to point out that Dr. Burton

included a PowerPoint map of TARP as reference

number 33 on CD number two that’s been submitted

into evidence. That’s the basis on which he is

referring to the area that TARP captures.

by TARP. The

is outside of

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 MS. WILLIAMS: So you’re not assuming

2 that TARP won’t reduce the loadings, are you? I

3 mean, you’re assuming it will, but that it’s too far

4 in the future to take it into account. Does that

5 accurately summarize what you’re trying to say?

6 DR. BURTON: Not exactly. It will

7 reduce the loading certainly, and I believe I heard

8 from Mr. Lanyon, 2024 is when it will be completed.

9 What I’m saying is in addition to

10 that, because of all of the impervious area that

11 exist outside of TARP -— and that’s where the

12 greatest urbanization is occurring —- we’re going to

13 continue to have urban runoff issues, even after

14 2024.

15 MS. WILLIAMS: Give me a second to see

16 if we’ve already addressed 40. I know we’ve talked

17 a lot about this.

18 DR. BURTON: I should also note that

19 Mr. Dennison’s testimony for the MWRD said that TARP

20 is not going to eliminate all the CSO discharge.

21 It’s not going to eliminate 100 percent of the

22 gravity CSOs, and it’s not going to eliminate the

23 CSO5 from the pump stations.

24 MS. WILLIAMS: Do you know how many



Page 57

1 overflows Mr. Dennison said that would be?

2 DR. BURTON: No, I don’t.

3 MS. FRANZETTI: I don’t think he did

4 give a number actually looking at the -- I’ve got

5 the transcript. I think he just said a huge volume.

6 MS. WILLIAMS: I just wondered if he

7 did.

8 MS. FRANZETTI: Well, I didn’t think

9 it was a test of ——

10 MS. WILLIAMS: I don’t think that we

11 need to ask anything else in 40. Let me see about

12 41. I think we’ve already talked about 41 A. 41 B,

13 let me read the quote and then I’ll go on to 41 B.

14 You state on Page 5 of your

15 pre—filed testimony that, quote, “The sheer

16 magnitude of urbanization and agriculture in the UIW

17 and lack of affected non-point source controls mean

18 that non-point source related degradation would be

19 the dominant source of impairment for the

20 foreseeable future.”

21 Does the predominance of combined

22 sewers versus separate sewers in this area impact

23 your conclusion?

24 DR. BURTON: Yes and no, because they
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Page 59

1 DR. BURTON: They included both.

2 MS. WILLIAMS: They didn’t try to

3 compare and contrast?

4 DR. BURTON: Some did, but I’m talking

5 about the 100 studies I submitted.

6 MS. WILLIAMS: Question D, on Page 9

7 of your testimony, you call suspended solids and

8 turbidity, quote, “This dominant stressor of the UIW

9 aggravated by barge and navigation traffic.”

10 Is this the same stressor you are

11 referring to above as, quote, “NPS related

12 degradation?” If so, please explain. If not, which

13 is more dominant in your opinion?

14 DR. BURTON: Well, suspended solids

15 and turbidity both are part of a non-point source

16 degradation. The debris and materials that are

17 carried into the waterway in non—point source runoff

18 contribute to the degradation.

19 There’s been a number of studies

20 that have shown this. TSS has strongly correlated

21 with contaminant concentrations in human dominated

22 systems. High TSS lows and rivers contribute to

23 water quality impairment, habitat loss, excessive

24 turbidity, resulting in impairments of
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1 believe their sampling was further upstream.

2 MR. ETTINGER: It’s complying -— is it

3 your understanding that this water is now complying

4 with the current Illinois ammonia standard?

5 DR. BURTON: That’s my understanding.

6 MR. ETTINGER: But it’s still higher

7 than almost every other water in the United States,

8 according to USGS?

9 DR. BURTON: The upstream river -- the

10 area where the USGS sampled upstream, that’s what

11 they found.

12 MR. ETTINGER: And where exactly did

13 they sample?

14 DR. BURTON: I don’t know exactly

15 where it was. I just remember it was upstream a

16 little bit. Their study actually encompassed the

17 whole Illinois water system.

18 MR. ETTINGER: And this is in the

19 water column?

20 DR. BURTON: Yes, this is water. But

21 we’ve got very high levels in the sediment, and we

22 don’t have standards for that.

23 MR. ETTINGER: Right. And the

24 proposed USEPA ammonia criteria is for water column?
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1 and the habitat limitations, I wouldn’t expect there

2 to be a diverse population. I guess that also, kind

3 of, just as a scientist, I would wonder about if you

4 have one species of highly tolerant muscle, does

5 that count? I don’t know, but there should be some

6 muscles present in a water body of this size and

7 given its overall habitat.

8 MR. ETTINGER: To our knowledge, are

9 there muscles present?

10 MR. SEEGERT: Joe, have we

11 encountered -- I think -- I should say I don’t know.

12 MS. FRANZETTI: I don’t know.

13 MR. SEEGERT: I haven’t investigated

14 that.

15 MR. VONDRUSKA: I’m not aware of any.

16 DR. BURTON: There’s a lot of zebra

17 muscles there.

18 MR. VONDRUSKA: Corbicula.

19 DR. BURTON: You know, if you go back

20 to the 1800s, there were muscles in most of the

21 streams east of the Mississippi. So again, how do

22 you define --

23 MS. FRANZETTI: Muscles present.

24 DR. BURTON: Right.



Page 66

1 MR. ETTINGER: That will be fun for

2 the next proceeding.

3 MS. FRANZETTI: I was going to say,

4 Albert, can we not go into that here? We have

5 enough issues here.

6 MR. ETTINGER: Well, never mind.

7 We’ll see where we go.

8 MS. WILLIAMS: I think you’ve

9 mentioned a couple of times the Illinois Natural

10 History Survey studies by Mr. Sparks or Dr. Sparks.

11 Was that on your index provided in 371, Exhibit 371,

12 do you know?

13 DR. BURTON: Those are -- they’re not.

14 They are actually cited in the paper I submitted,

15 number 27, who looked closely. They were doing a

16 TIE on all the sediments of this river, and they

17 specifically cited the works of Rick Sparks and some

18 previous work by the Duluth USEPA lab.

19 MS. WILLIAMS: For the record, can you

20 explain what TIE stands for?

21 DR. BURTON: Well, I mentioned that

22 earlier. It’s the toxicity identification

23 evaluation approach that USEPA came up with to

24 separate out which chemicals are causing the most
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1 toxicity.

2 MS. WILLIAMS: Finishing up with

3 ammonia, in question E, it asks, “How does this

4 stressor —- “ and by “this” I’m assuming that we

5 mean ——

6 MS. FRANZETTI: I’m sorry, Counsel.

7 We lost you. Give us the question reference again.

8 MS. WILLIAMS: It says this stressor,

9 and we’ve been talking about ammonia as a primary

10 sediment stressor. So how does ammonia as a primary

11 sediment stressor rank in dominance compared to

12 non-point source related degradation and turbidity,

13 subpart E?

14 DR. BURTON: What number are you on?

15 MS. WILLIAMS: I’m sorry. 41, subpart

16 FL

17 DR. BURTON: Well, I thought I already

18 answered that.

19 MS. WILLIAMS: We asked about what

20 studies and then you went into the studies. I know

21 you did that, but I don’t know if you answered the

22 relative dominance of this stressor compared to the

23 other stressors. I did not hear an answer to that.

24 DR. BURTON: Well --
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1 So additional to any discharge

2 from a point source, that’s a large portion of

3 ammonia in a natural system that’s coming from -- in

4 an aquatic system is coming from that route also.

5 MR. ETTINGER: The route being just

6 MR. GOODFELLOW: Natural degradation

7 of vegetative material —- of protein, proteinaceous

8 material.

9 MS. WILLIAMS: I think -- let’s do

10 Question 79. Would that throw you off too much to

11 jump ahead? Because I think Albert was trying to

12 answer the rest of the ammonia questions, and that

13 might help.

14 MS. TIPSORD: Can we skip the ones in

15 between?

16 MS. WILLIAMS: I reserve the right to

17 go back.

18 MR. ETTINGER: Can I just follow up

19 with one thing? Are you aware of studies of nitrate

20 toxicity?

21 DR. BURTON: To aquatic life?

22 MR. ETTINGER: To aquatic life.

23 DR. BURTON: No. Usually the stressor

24 comes in from changing the ecosystem up. You get
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1 nitrification occurring. Did you say nitrate or

2 nitrite?

3 MR. ETTINGER: Nitrate.

4 DR. BURTON: Nitrate, no. But you can

5 obviously cause degradation to the ecosystem by

6 producing more algae.

7 MR. ETTINGER: Okay. But the nitrate

8 itself, to your knowledge, is not a problem of

9 toxicity in the system, although it might be

10 facilitating an algal bloom or something which would

11 be a stressor?

12 DR. BURTON: Right, exactly. There

13 were some questions in that line, which I don’t know

14 if we’ve skipped or not.

15 MR. ETTINGER: Okay.

16 MS. WILLIAMS: Now you’re really

17 getting me confused.

18 MR. ETTINGER: I’m sorry. I’ll be

19 quiet for a while. I just, sort of, woke up a

20 little bit this afternoon.

21 MS. TIPSORD: Albert, no more coffee

22 for you at lunch.

23 MS. FRANZETTI: Ms. Williams, you’re

24 going to Question 79?
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1 stations which had a higher PH, which would make the

2 unionized ammonia concentrations lower.

3 With regards to nutrients, the

4 Lockport Pool, Brandon Road Pool, and Dresden Island

5 Pool are carrying the highest nutrient loads.

6 MR. ETTINGER: I’m not sure whether I

7 heard you right or whether you misspoke. The higher

8 the PH, the higher the amount of unionized ammonia?

9 DR. BURTON: Yes.

10 MR. ETTINGER: I think that’s what you

11 meant to say. I’m not sure that’s what you said.

12 DR. BURTON: Yes, that’s what I meant

13 to say. So you have the upstream having the lower

14 PH, so downstream the ammonia is going to be more of

15 a concern because it has a higher PH.

16 MS. FRANZETTI: Can you just give an

17 example of what figure you’re looking at here?

18 DR. BURTON: A lot of this is coming

19 from example 5 and 6 from the 2008 report, 09—46.

20 MS. F’RANZETTI: Issued by the

21 metropolitan Water Reclamation District of Greater

22 Chicago. I think it may already be an exhibit or it

23 was referenced, but we did not include it on the

24 CDs. It’s available on their website.
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1 MS. WILLIAMS: Okay. Let’s try --

2 hopefully these will go quickly, because I think

3 I’ve gotten into some of them already. I think

4 they’re just, sort of, yes or no.

5 Question A, “Do you have evidence

6 that the upper Dresden Island Pool is not in

7 compliance with the general use water standard for

8 ammonia?”

9 DR. BURTON: It’s not exceeding the

10 current ammonia standards. But as I noted, in the

11 future, it may. Those draft criteria are adopted

12 from USEPA.

13 MS. WILLIAMS: Is it your testimony

14 that Illinois’s ammonia water quality standard does

15 not protect Clean Water Act goal aquatic life uses?

16 MS. TIPSORD: That’s B?

17 DR. BURTON: No.

18 MS. WILLIAMS: C, I’m sorry. And what

19 is the evidence that ammonia is present in toxic

20 amounts to support ammonia as a stressor to aquatic

21 life in the Brandon Pool and the upper Dresden

22 Island?

23 DR. BURTON: Well, the previous

24 studies I cited and the studies I conducted on the
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1 Brandon Road Lock and Dam were the sediments from

2 there that showed in the TIE I did there shows

3 ammonia as a toxicant.

4 MS. WILLIAMS: And by that, do you

5 mean ammonia in the sediment or in the water column?

6 DR. BURTON: In the sediment.

7 MS. WILLIAMS: This is moving on to

8 80, and then we’ll jump back. You answered the

9 first part of 80 A, and the second part of 80 A

10 asked, “What is the relationship between ammonia in

11 the sediment in the water column?” I think

12 maybe -- do we think Mr. Goodfellow already answered

13 that? Do you want to add anything to that?

14 DR. BURTON: Well, obviously a lot of

15 the ammonia, if it’s a gradient distribution, if you

16 have a high concentration of something like ammonia

17 that’s water soluble in the sediment, it’s going to

18 migrate out of the sediment to the overlying water.

19 So the concern are really the

20 organisms that live at that interface of sediment

21 and water having toxicity there. Certainly, as soon

22 as that ammonia gets into the overlying water, it’s

23 diluted out, and it’s not going to be a problem for

24 the organisms in the water column.
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1 MS. FRANZETTI: I’m sorry, Counsel.

2 Just for the record, you also have used the phrase

3 “poor water.” Is that the water you were just

4 referring to that is in contact with the sediment?

5 DR. BURTON: Right. The poor water is

6 the water between the sediment particles, so that

7 would go all the way up to the sediment water

8 interface.

9 MS. WILLIAMS: The last piece of that

10 asks, “Has ammonia been detected in both sediment

11 tests?”

12 DR. BURTON: Yes. The study I did

13 showed TIE, bulk sediments, and the poor water that

14 comes from those sediments.

15 MS. WILLIAMS: And was there a

16 particular methodology used in your TIE tests?

17 That’s part of B that you haven’t answered yet.

18 DR. BURTON: Yeah. That was explained

19 in my reports that were submitted. The TIE followed

20 a modified draft USEPA protocol for poor water TIEs.

21 That would be number six of the exhibits that I

22 submitted.

23 MS. FRANZETTI: Reference number six

24 on Exhibit 371.
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1 that --

2 MS. PRANZETTI: Counsel, can I

3 just, for a moment, to put it in context, his work?

4 Was your work included ultimately in the proceeding

5 that’s been referred to in this rulemaking as

6 AS 96-10, the Board proceeding? The work that you

7 did in the mid ‘90s, ‘95, ‘96, that was for Corn Ed.

8 Com Ed relied on that work in the AS 96—10 adjusted

9 standard proceeding, correct?

10 DR. BURTON: Yes. I have not heard

11 that number before, but yes.

12 MS. FRANZETTI: I’m sorry. And that

13 was part of the reason why you were staying close to

14 the Joliet station --

15 DR. BURTON: Right.

16 MS. FRANZETTI: —- for your sampling

17 locations because it was related to seeking an

18 adjusted standard for the Joliet station, correct?

19 DR. BURTON: Correct.

20 MS. WILLIAMS: Were you upstream or

21 downstream of the Brandon Road Dam?

22 DR. BURTON: Upstream.

23 MS. WILLIAMS: The last piece asked,

24 “Were the sample locations intended to be
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1 I haven’t looked at the ammonia criteria in general

2 for a whole —- the most sensitive critters were

3 salmonids?

4 DR. BURTON: Yes.

5 MR. ETTINGER: And that was what was

6 driving the standard outside of Illinois in many

7 places. But in Illinois, we throw out the salmonid

8 data because we don’t have salmonids?

9 DR. BURTON: Right.

10 MR. ETTINGER: So what are the next

11 most sensitive critters that might be affected

12 there?

13 MS. FRANZETTI: By ammonia?

14 MR. ETTINGER: By ammonias. This is

15 all about ammonia.

16 DR. BURTON: Well, it would be muscles

17 for sure.

18 MR. ETTINGER: Well, muscles, as you

19 know, were not taken into account in this standard

20 either. So other than muscles —— muscles and salmon

21 are out of here —— are not in this criteria. What

22 then would be the critter that might be in this?

23 DR. BURTON: What would be nice is to

24 have, as I was mentioning to Bill, a species
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1 an additional stressor in the midst of a lot of

2 other stressors.

3 So I hesitate to say, “Well we’re

4 not above this level, so it’s not a problem.” If

5 it’s an early life stage of an organism and it’s

6 inducing stress --

7 MR. ETTINGER: So the fact that the

8 ammonia levels are higher than natural conditions,

9 shall we say, would be an additional -- would be a

10 stressor, and might make the critter more

11 susceptible to problems from other stressors than it

12 would be otherwise?

13 DR. BURTON: Correct.

14 MR. ETTINGER: Thank you.

15 MS. TIPSORD: Let’s take a ten—minute

16 break.

17 (Whereupon, a break was taken,

18 after which the following

19 proceedings were had.)

20 MS. WILLIAMS: I’m going to start on

21 Question 43. I think only Subpart D do I want to

22 ask at this point. I’ll start with the

23 introduction.

24 At the top of Page 5 of your



N
)

N
)

N
i

N
)

N
)

I
-

F
-

F
-

H
I-

F
-

H
-

I-
U

)
N

)
F

CD
D

CD
-J

CD
(i

i
U

i
N

)
—

0
CO

—
J

CD
0
1

U
)

N
)

J
CD

LY
H

-
CD

D
i

C
t

CD
CD

CD
0

CD
Q

.
F

t
o

o
Di

0
CD

CD
0

F
t

H
-

F
t

M
i

H
0

CD
H

-
<1

Q
C)

CD
<

0
F

Dl
CD

ct
CD

C)
CD

CD
F

t
Di

C)
H

-
II

H
ct

C)
CD

CD
F

t
0

0
H

-
C)

CD
CD

H
-

H
-

H
-

0
CD

F
t

CD
•

•o
C)

.
CD

D
CD

C
t

<
CD

CD
CD

CD
CD

D
l

CD
i

0
o

CD
t5

Di
0

C)
1

F
t

F
t

Q
CD

‘-
<

0
Di

rt
h-

h
F

t
CD

CD
L

<

CD
0

Di
0

CD
h

CD
H

i
F

t
‘

0
CD

CD
H

-
F

t
•

H
-

.0
H

-
CD

H
-

‘-
<

Y
ct

<
ct

Di
L

<
-

3
Q

D
i

CD
Di

H
Z

F
t

F
t

D
i

C!
)

D
i

H-
’

F-
U

)
C

l)
U

f-
I

D
i

F
t

0
I—

s
CD

Di
W

CD
H-

CD
CD

•
•

•
CD

F
t

H
-

F
t

Di
Ii

CD
h

C
L

CD
Di

H
-

D
i

0
Di

o
3

CD
C)

CD
CD

F
t

F
t

C
l)

C)
Z

I-
F

t
3

CL
Di

Di
H

i
D

l
0

0
C

F-
H

0
0

CD
0

C)
.

H
i

I
Ft

Di
Di

F
t

CD
CD

Ii
<

F-h
Ft

Z
F

t
0

Q
K

)
0

Di
F

t
Di

0
CD

CD
H

-
‘

0
i-H

Q
C)

.
Q

<
CL

-Q
Z

Lx
i

Z
H

-
D

i
CD

M
i

M
Q

.
ç

CD
CD

0
0

•
•

•
•

CD
F

t
CD

H
-

H
-

H
-

0
I—

h
H

-
CD

C!
)

Di
CD

H
-

F
t

CD
C)

CD
F

t
U

i
0

I—
h

Ij
F

t
•
•

I-H
F

t
C)

H
-

CD
CD

-
F

t
F-

H
•
•

-<
0

0
H-

-
‘

D
F

t
Ii

Q
-

0
-<

M
i

F-
3

Di
F

t
d

F
t

zO
CD

Di
Di

0
H

-
i

Di
Di

0
CD

CL
Di

F
t

U
I

M
i

Q
I-I

CD
I-

CD
C)

‘-
<

CD
H-

’
3

I
CD

II
CD

D
i

CD
Di

CD
0

CL
.

H
-

CD
0

0
CD

CD
C)

F-
U

i
F

t
F

t
1

F
t

‘
D

Di
CD

Di
Di

Di
F

t
CD

I-H
II

•
H

-
C)

.
CD

F
t

<
Di

Di
lj

<
CD

H
Di

0
H

-
I-

F
t

CD
D

i
CL

F
t

CD
CD

CD
F

t
H-

F
t

CD
CD

0
Di

CD
D

i
-

h
0

Di
H

-
t

D
i

-<
F

t
1

M
Di

<1
0

F
t

3
Q

F
t

H
-

H
-

Ij
U

I
<

C)
.

0
Di

CD
CD

N
)

U
i

CD
Di

3
3

0
•o

i
I
)

CD
CD

H
-

3
F

t
Q

Di
Di

F
t

0
Q

CD
o

I
C

)
H

-
CL

t)
C)

Q
H

-
CD

Di
Di

0
F

t
M

i
I

F
t

CD
Y

CD
CD

F
t

CD
H-

’
c

ii
CD

F
t

F
t

C)
CD

F
t

H
-

CD
H

-
CD

CL
I-

H
CD

0
CD

CD
Di

H
-

CD
C)

H
F

t
C)

II
H

-
o

-
L

<
F

t
II

L
<

F
t

F
t

H-
’

CD
CD

CD
CD

•
H

-
‘-

<
H-

’
H

-
C)

.
ti

C)
CD

0
F

t
F

t
F

t
CD

Di
F

t
Di

Di
<

0
CD

M
CD

Di
L

Q

C)
.

CD
C)

.
CD

-
.

0
CD

CL
F

t



‘J
‘J

N
)

N
)

F
I-

F
-

I-
—

I-
H

I-
’

-

0
)

N
)

H
C

)
co

CO
—

1
CO

(i
i

0
)

N
)

-

o
CO

01
0

)
N

)
-

D
ft

CD
c)

H
C)

ft
CD

CD
ct

CD
‘t

I
C)

CD
‘i

J
H

-
ç
t

CD
0

<
0

-h
I-

0
CD

0
CD

0
CD

-h
H

-
H

-
CD

C)
<

CD
H

-
CD

3
0

CD
ft

ft
I

3
CD

Q
CD

CD
Y

0
CD

CD
<1

ft
CD

F
-

ft
ft

D
CD

I
CD

C)
CD

CD
CD

II
d

C)
H

-
CD

‘
‘

D
H

-
H

-
F-

’
rt

I—
’

H
-

H
-

CD
L’

J
rt

0
CD

C)
H

-
ct

CD
CD

H
-

CD
I-h

CD
0

C
)

H
-

CD
0

f
t

3
L

<
<

H
CD

CD
3

X
15

C
)

H
-

‘<
H

-
CD

CD
C

)
CD

F-
’

CD
0

CD
F-

H
<

I
CD

CD
•

F
t

H
-

‘-<
0

Q
.

Q
ft

H
F

-
F

t
H

-
CD

CD
H

-
CD

CD
D

CD
CD

CD
II

F-
’

cQ
CD

Q
.

CD
C)

CD
CD

h-
h

CD
I5

CD
H

-
a

C)
•‘

.)
0

H
-

0
CD

CD
CD

H
-

F
t

CD
CD

I—
’

C)
CD

H
-

CD
3

CD
Q

.
CD

-
C

)
CD

CD
0

C
)

Q
.

CD
C)

15
C)

•
C)

CD
Q

.
CD

cQ
C)

CD
C/

)
CD

CD
0

CD
F

-
CD

CD
F

t
0

•
H

-
f
t

3
CD

F-
’

H
-

•
F-

ct
H

-
3

•
H

-
0

H
-

CD
F

t
H

-
0

1
CD

0
ct

CD
CD

N
W

CD
3

U
)

C)
H

-
ç
t

I
H

-
CD

cQ
C

)
3

CD
H

CD
C

)
•

CD
F

CD
C

)
F

-
C)

CD
CD

0
CD

F
t

Q
F

t
F

t
CD

CD
0

cQ
CD

.1
0

CD
H

CD
F

t
H

CD
F

t
•

CD
H

CD
3

CD
CD

C)
CD

H
F

H
-

0
CD

I-H
0

CD
F

t
F

t
Q

CD
Q

ct
F

t
H

Z
CD

ft
Z

D
Z

H
-

CD
0

D
•
•

CD
H

-
•
•

CD
CD

h-
h

0
0

CD
<

CD
CD

C)
CD

H
-

CD
‘-

<
H

-
CD

c
t

•
L

<
H

-
-<

<
CD

C)
CD

CD
CD

C)
-

CD
F

-
CD

H
CD

H
CD

CD
CD

H
-

D
[1

CD
<

H
-

F
t

J
H

-
CD

rt
H

-
CD

0
ft

CD
CD

F
-

CD
M

C
)

0
CD

F
t

CD
rt

CD
1

CD
5

o
‘-

<
<1

F
-

II
CD

0
15

F
t

D
0

J
ft

H
-

Q
.

C
)

CD
CD

CD
-

CD
F

t
CD

CD
CD

F
-

tY
F

t
0

CD
c
t

Ci
CD

0
CD

ft
CD

F
t

-<
CD

0
H

CD
CD

5
CD

0
H

CD
0

CD
I-

h
X

CD
CD

H
-

CD
F

t
CD

CD
Q

CD
C)

0
H

-
,Q

D
F—

h
CD

C
)

H
II

c
t

Q
-

F
t

0
15

C)
ci

CD
H

-
CD

3
ft

CD
3

CD
CD

0
-

i
CD

CD
f
t

X
CD

CD
Q

H
-

CD
ft

CD
ft

CD
F

-
H

-
C)

ft
CD

CD
CD

0
t-h

CD
CD

CD
0

CD
H

-
F-H

ft
CD

CD
CD

15
H

-
CD

15
H

-
Y

Q
.

ft
•

H
-

CD
CD

Q
CD

ci
CD

CD
0

H
-

H
-

CD
H

-
‘-<

0
1

CD
C

)
F

-
F

-
F

-
H

-
CD

0
CD

3
-
‘

CD
‘C

0
Ci

is
Q

CD
3

<
F

-
ft

CD
C)

CD
Ci

3
II

3
CD

CD
CD

CD
I

tY
CD

CD
0

ft
CD

3
<

CD
0

C)
0

F-I
h-I

CD
CD

0
Q

.
H

-
cC

ft
CD

3
ft

CD
H

-
M

CD
lJ

f
t

CD
f
t

Q
.

Q
.

CD
15

F
-

H
-

3
CD

CD
3

CD
3

F
CD

H
-

i
j

CD
CD

CU
C)

CD
•)

•
cC

)
0

tY
CD

C
)

3
CD

CD
ft

CD
F-

’
CD

cC
)

C)
.

0
F

F
-

CD
CD

CD
CD

15
CD

CD
ft

CD



[‘
J

t’
J

t\
)

M
‘J

H
-

—
H

H
H

I
-

H
H

M
co

CO
CO

U
’

J
U

’
N

)
F

-
C

)
co

Co
—

.i
CO

U
’

U
’

N
)

I-
h

C)
C

t
Ci

CD
C

t
0

Di
t

C
t

Q
.

H
-

Ci
a

CY
a

H
-

c-i
-

o
H

-
Di

0
i

X
H

-
H

-
0

H
-

i
Cl)

0
Ci

H
-

F
-

CD
Di

a
C)

Di
0

0
Di

a
CD

H
-

ç
t

H
-

D
i

CD
F

-
Di

0
CD

CD
C

t
C)

0
Ci

Di
H

C)
H

-
a

3
I-

h
c—

i-
o

c-i
c
t

I-
I-I

CD
0

I—
h

F—
i

Ci
C)

cQ
it

CD
H

-
-

h-i
I

a
Di

3
it

D
i

I
Di

CD
h-

it
Di

Di
CD

H
-

F-I
it

Di
H

-
I

Di
Di

CD
‘t3

CD
CD

Ci
i
t

Ci
Di

H
-

3
C)

CD
hi

Di
3

H1
CD

F-I
I-I

‘-
<

it
H

3
0

H
-

0
cQ

0
it

CD
Di

0
a

Di
CD

CD
it

H
-

0
•

cC
)

Di
I—

’
I1

CD
0

b
it

3
it

Di
0

3
I—

I
0

it
H

-
[
1

I--
i

Ci
H

-
a

it
H

1
(I

)
Ci

c-i
-

Di
cC

)
D

cC
)

H
-

•
Cl)

I1
CD

0
Di

H-
’

10
D

i
0

H
-

CD
C

i
Ci

H1
H

-
hi

Di
C)

Di
Q

)
L

<

Di
Y

C)
cC

)
‘-

<
it

it
0

CD
Di

Di
-<

a
‘-

<
Di

cC
)

H
-

-<
c
t

Ci
a

Ci
Ii

Di
CD

CD
H

Ci
Ci

tY
I—

’
CD

‘
0

0
C)

C)
CD

Ci
Di

D
C)

•
Di

H
-

H
-

H-
’

>c
0

M
CD

0
C

i
CD

a
Di

H
-

C)
a

C)
0

it
Di

H-
Ci

Ci
Di

<
a

<
0

CD
C

i
CD

Di
0

I-I
Ci

Di
it

it
H

it
H

-
C

i
Di

CD
CD

CD
FH

Di
Ci

H-
’

CD
CD

H
Di

C)
C

i
hi

it
C

i
Di

C)
Di

it
--i

a
H

-
<

Di
C)

C
i

Di
Di

Di
C

i
CD

CD
H

-
<

it
C)

Ci
it

it
L

-
H

-
H

-
3

H
-

CD
H

-
it

it
<

it
ç
t

CD
F-

CD
Ci

Di
a

o
o

I-H
CD

it
CD

C)
I-I

F-
’

C
i

CD
Di

Di
•

H
-

CD
Di

Di
Ci

Di
a

H
C

i
c
t

H
-

Di
Di

CD
Di

0
a

Di
H

-
0

hi
Di

11
-

H-
CD

CD
H

-
Di

<
0

H-
’

H
T

Di
H

Ci
CD

fr
(j

c
t

H-
’

Di
F

Di
Cl

)
Ci

C
i

-<
H

-
CD

D
i

D
i

H
Di

H-
H

-
CD

H
-

L
<

H
-

Ci
•
•

0
D

i
Di

C)
I—

’
CD

C)
C

i
•

Di
hI

3
CD

C)
Di

I—
h

<
C)

C)
H

-
it

it
H

-
F-

CD
it

H
-

it
<

it
CD

C
t

L’
J

it
CD

Ci
0

it
C

t
Di

a
CD

I-I
H

-
C)

C
t

D
i

CD
C

t
Di

hi
F-

I
0

C)
Ci

‘-
<

H
-

F-
CD

F-
I

0
Di

H
-

0
Ci

CD
Ci

CD
H

-
CD

CD
it

•
Ci

D
i

D
i

it
—

Ci
F

-
Ci

hi
a

ç
t

C)
C)

0
Ci

Di
cC

)
‘

Ci
0

Di
it

D
i

cC
)

CD
it

CD
C)

F-
I

C
t

Di
it

it
D

i
H-

’
C

t
C

t
cC

)
Di

cC
)

0
o

-
cC

)
Di

Ci
CD

hi
H

-
0

I—
h

H-
’

Di
H

-
H

-
Ci

hi
I1

CD
0

3
Ci

0
Ci

Di
Ci

Di
Ci

C
t

hi
H

-
0

0
Ci

‘d
H

-
CD

II
<

a
it

H
-

H
-

CD
it

it
Di

Di
cC

)
a

0
a

cC
)

CD
CD

CD
Ci

Ci
Ci

Di
H

-
H

-
it

<
Di

CD
CD

Y
CD

Di
a

hi
C)

0
cC

)
Di

Di
0

CD
CD

Ci
Di

CD
F-

’
hi

Di
3

it
H

-
it

D
i

a
F-

Ci
a

H
-

-
Di

0
CD

it
H

-
a

Di
CD

it
it

•
Di

C)
it

c
t

3
•

3
CD

a
C

t
Di

C)
CD

it
D

i
0

C
t

<
CD

CD
0

Ci
Ci

Ci
hi

C
t

CD
C)

CD
CD

CD
Di

Ci
it

it
Di

hi
Di

D
i

Di
a

CD
Di

hi
Ci

H
it

o
CD

Di
CD

it
H

-
hi

Di
it

C
t

CD
ii

CD
C)

F—
C

t
CD

it
hi

Q
CD

H
-

CD
H

-
CD

I—
h

0
C

t
hi

CD
Di

-<
0

Ci
it

L’
J

I-h
Di

Ci
H

Ci
CD

CD
3

ci
-

-
a

0
cC

)
r

-
•

F-
h

it
CD

Di
it

hi
Di

I--
h

C
t

Di
Di

CD
Di

C)
H

-
a

C
t

LZ
j

CD
L

<
0

C)
C)

it
it

C)
‘-

<
H

-
Ci

CD
F-

I
it

C
t

Di
C)

F
t

Di
CD

H-
’



M
‘J

‘J
t\

)
‘
)

H
F

-
F-

’
F-

’
I-

I-
F

F-
’

F
F

(
)

r”
i

F
c
’

‘-D
co

—
j

j
u

[\
J

--
‘

C
:)

0
9

‘
W

M
F-

-’

H
Di

0
ft

0
ft

C)
Q

.
Di

C)
C)

Di
C)

CD
II

H
-

Di
<1

CD
H

(D
CD

0
0

Q
0

H
-

<1
0

CD
H

-
<1

1
<

II
CD

f
t

Q
CD

3
<

3
ft

CD
Di

Q
.

CD
CD

ft
LI

LI
c
t

ft
ft

CD
Di

ft
CD

Q
H

-
c
t

H
H

)
Q

H
-

H
0

0
CD

Di
Di

Q
H

Di
H

H
-

CD
C)

<
H

H
)

CD
c
t

C)
H

-
D

i
CD

3
CD

H
H

-
CD

ft
H

-
H

-
0

CD
H

-
H

-
H

-
Cl

)
c
t

CD
H

LI
0

H
ft

H
)

ft
LI

H
-

0
H

Di
Di

Di
CD

C)
CD

Di
o

Di
Cl)

•
CD

ft
ft

CD
C)

ft
Di

ç
t

H
LI

CD
H

-
Cl

)
CD

c
t

Q
CD

C)
CD

H
-

H
c
t

CD
LI

H
N

D
i

CD
Cl

)
0

Q
.

CD
CD

Q
0

H
0

Q
.

Di
CD

CD
CD

ct
H

H
II

ci
-<

ft
3

-
CD

f
t

3
f
t

0
ft

H
-

d
’

Cl
)

Di
Di

CD
II

CD
CD

LI
Di

C)
‘-

<
H

3
CD

o
b

’
d

c
t

“
LI

Di
H

Di
H

-
Di

X
J

c
i

Q
.

ci
CD

CD
ft

Di
ft

ft
H

•
•

CD
ft

C)
CD

Di
LI

f
t

0
CD

Di
C

t
C)

C/
)

H
-

‘-
<

CD
H

i
H

)
CD

H
)

Di
ç
t

C)
ft

0
H

CD
Q

.
H

LI
CD

0
H

-
3

LI
F-

I
C)

Di
CD

Di
H

-
Cl

)
LI

CD
CD

0
-

LI
II

C)
CD

Di
0

3
H

X
J

ft
LI

<
Di

C
-

rt
•

CD
c
i

Di
CD

<1
CD

CD
•

ft
H

H
ft

H
i

CD
ft

0
ft

Cl)
CD

CD
C)

‘-
<

Dl
‘-<

CD
ft

H
-

0
ft

CD
H

ci
CD

CD
f
t

CD
0

H
CD

Cl)
tY

’
‘d

Z
H

0
CD

‘-
<

CD
3

CD
C)

ci
II

CD
CD

H
•
•

Di
X

Cl)
0

o
H

-
CD

CD
c
t

0
CD

CD
0

•
Cl)

Cl)
CD

ft
H

C/
)

CD
ci

0
H

-
Q

.
H

CD
H

-
ç
t

Di
C)

CD
C)

H
H

C)
H

-
H

H
-

U
i

H
II

J
LI

Dl
H

-
C

)
c
i

H
CL

Q
.

Q
Cl

)
0

ft
ft

‘-
<

LI
CD

C/
)

CD
CD

Cl
)

H
H

-
Di

CD
o

CD
ci

Di
CD

Di
C)

Di
0

H
k

<
Di

CD
<

CD
H

-
3

H
-

H
H

-
H

CD
Cl)

3
ft

3
CD

—
H

C)
CD

Di
3

3
Q

H
-

CL
H

ft
C

l
CD

C
l

c
t

II
H

0
0

Cl)
II

c
t

CD
Q

0
CD

CD
Cl)

0
0

<I
CD

‘-<
H

c
t

H
Di

D
Cl

)
Cl

)
CD

ci
CD

CD
C)

H
-

H
-

‘-
<

Q
CD

c
t

f
t

H
CD

H
LI

Cl
)

H
)

0
Q

.
Cl

)
Q

Q
ci

ft
Cl

)
LI

I
0

Q
.

ft
0

‘-
<

Cl
)

ft
LI

H
CD

LI
0

Cl)
Di

Di
Di

CD
H

-
Di

I
•

LI
CD

Di
0

H
Di

0
3

ft
CD

f
t

3
f
t

<
f
t

o
Cl)

Cl)
H

-
H

H
-

CD
0

H
Cl)

-
H

-
H

-
i

H
-

Cl)
CD

CD
0

D
H

H
C)

Cl)
ft

0
Cl)

0
C)

CD
LI

C
l

CD
Di

Di
ft

ft
Cl)

Di
H

3
CD

3
C

l
CD

tY
H

0
0

E
CD

CD
ft

‘-
<

3
C

l
Cl

)
H

H
-

H
-

ft
H

-
H

H
)

Di
H

)
LI

C
l

CD
H

-
‘

H
-

Cl)
ft

c
t

ft
ft

0
Di

CD
LI

H
)

CD
Di

0
Di

Cl)
CD

LI
H

)
c
t

Cl)
Q

.
0

CD
Di

CD
3

CD
çt

CD
LI

ft
H

-
CD

LI
CD

LI
CD

CL
3

CD
•‘

J
ft

CD
CD

N
0

CD
ft

ci
ft

CD
‘1

CD
CD

H
)

CD
Di

ft
H

0
C)

CD
F-

I
CD

Di
0

LI
Di

H
ft

-
Di

LI
ci

ft
LI

ft
CD

CD
H

-
CD

<1
LI

CD
CD

0
Di

C
l

H
-

CD
CD

CD
CD

H
CD

•
O

D



Page 88

1 MS. PRANZETTI: I don’t even know if

2 we’re going to —— unless you want, we are not going

3 to open all of them up, but --

4 MS. TIPSORD: I would certainly prefer

5 the ones that you’re going to enter as exhibits do

6 not get opened.

7 MS. FRANZETTI: Well, you need to tell

8 me whether you want these introduced as exhibits or

9 not. We don’t want to burden you. There has been a

10 lot of testimony about these sediments.

11 MR. RAO: Our fridge is full.

12 MS. FRANZETTI: Right. And so we

13 don’t really need to, but we just thought that the

14 Board members might like to actually see, when they

15 talk about the contaminated sediments out there, see

16 and actually smell what they’re talking about.

17 DR. BURTON: So my point --

18 MS. FRANZETTI: I always think a

19 picture is worth 1,000 words. This is a little bit

20 better than a picture.

21 DR. BURTON: And my point to the Board

22 is I’ve been doing this since the late 1980s, and

23 really for most sites that are like this, I don’t

24 need to do a bunch of toxicity tests and spend a lot



Page 89

1 of money. I can just look at the sediment.

2 MS. WILLIAMS: Can I smell?

3 MS. FRANZETTI: You can take a bottle.

4 Here you go. Just for you.

5 MS. TIPSORD: Ladies and gentlemen,

6 we’re still on the record, so let’s make clear that

7 we have some -- these sediment jars are being shown

8 to people. If there’s no objection -- I am not

9 going to enter these into the record unless someone

10 really feels strongly that we should. Seeing no

11 objection, we won’t enter them into the record. We

12 will —— I will try to describe what I’m looking at.

13 This is from the Dresden Reach 09—18. Is that

14 correct?

15 MR. VONDRUSKA: 09 for the year, and

16 18 refers to the same location that we sampled in

17 2008.

18 MS. TIPSORD: And this is murky, to

19 say the least. Oh, yeah, it smells like gasoline.

20 I’m not tasting it.

21 MS. WILLIAMS: Wait, mine doesn’t

22 smell like gasoline.

23 MS. TIPSORD: Oh, mine does.

24 MS. WILLIAMS: I want to smell yours.
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1 MS. TIPSORD: Mine definitely smells

2 like gasoline.

3 MS. WILLIAMS: See, yours smells worse

4 than mine. Smell mine.

5 MS. FRANZETTI: Does anyone else want

6 want to actually come up and look at these or smell

7 them?

8 MR. ETTINGER: 09-18?

9 MS. FRANZETTI: Yes.

10 MS. TIPSORD: 09—22 is actually

11 clearer and does not have the same strong scent.

12 MR. VONDRUSKA: What’s really

13 interesting to note is the sample from DR-22, which

14 you notice doesn’t have as a distinct odor as some

15 of these others, actually had the highest

16 concentrations of total PHs.

17 MS. FRANZETTI: We’re not introducing

18 them.

19 MS. TIPSORD: Of f the record for just

20 a second.

21 (Whereupon, a discussion was had

22 off the record.)

23 MS. TIPSORD: Dr. Burton, did you have

24 anything further to add to that?



Page 91

1 DR. BURTON: No, ma’am.

2 MS. FRANZETTI: Hand sanitizer?

3 MS TIPSORD: Well, maybe just to be on

4 the safe side.

5 Ms. Williams, I think we!re ready

6 for your next question.

7 MS. WILLIAMS: Okay. Number 46 -- are

8 you ready, Dr. Burton?

9 DR. BURTON: Yes.

10 MS. WILLIAMS: Paragraph 2 on Page 5

11 of your testimony, you mention transport mechanisms

12 and processes, such as resuspension, convection,

13 bioturbation, and diffusion. And all of these

14 processes exist on the Lower Des Planes today,

15 correct?

16 DR. BURTON: Yes.

17 MS. WILLIAMS: Do these processes

18 exist in most waterways?

19 DR. BURTON: Yes, they do.

20 MS. WILLIAMS: What impact does

21 resuspension have on sediment or water quality

22 toxicity?

23 DR. BURTON: Well, like a lot of

24 things in this field, it depends on many factors,
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1 will not occur at this site?”

2 DR. BURTON: Well, given the fact that

3 the contaminant levels in the sediments and the more

4 recent data are not significantly different, this is

5 an indication that natural attenuation alone, even

6 assuming that that was occurring, is not going to be

7 adequate to break down or move the contaminants out

8 of the system.

9 MS. WILLIAMS: What was the

10 highest -- farthest upstream that sampling was done

11 over the period of time that you looked at? How far

12 upstream did you go?

13 DR. BURTON: Are you referring to my

14 mid ‘90s studies? Those went, as I mentioned, all

15 the way up into South Branch turning basin here in

16 downtown.

17 MS. WILLIAMS: And then the more

18 recent data was collected —-

19 DR. BURTON: Up to Brandon Road Lock

20 and Dam.

21 MS. F’RANZETTI: Again, just so it’s

22 clear, that is the data collected by EA, not MWRD,

23 that Dr. Burton is referring to.

24 MS. WILLIAMS: What I’d like to
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Page 102

1 MR. ETTINGER: Let me just ask

2 something in general. These metals obviously don’t

3 break down. Do some of the compounds -— the

4 ammonia, as it’s stirred up, doesn’t some of that

5 cease to be ammonia and go to nitrate or other

6 chemicals?

7 DR. BURTON: Right, ammonia is

8 extremely labile. So it’s not persistent. Metals

9 do not degrade?

10 MR. ETTINGER: Exactly.

11 DR. BURTON: The PARs, it depends.

12 PCB5, as you know, not very well.

13 MR. ETTINGER: Okay. But the PARs, is

14 there a half life on them, so to speak?

15 DR. BURTON: They vary too much. And

16 we have small ones that break down quickly and

17 volatilize, and then we have big ones that don’t and

18 they hang around. Like creosote, you know, is made

19 up of a lot of PARS. You know, that stuff hangs

20 around a long time.

21 MR. ETTINGER: So if you quit adding

22 anything through the system, you’d except -- if you

23 put a cap on a bottle and added nothing else to the

24 system expect to shake it a little bit every once in
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Page 107

1 MS. WILLIAMS: “If you believe

2 exceedances of SQGs listed in your testimony would

3 make Clean Water Act aquatic life use goals

4 unattainable -- which I think you have already

5 suggested, correct?

6 DR. BURTON: Mm-hmm.

7 MS. WILLIAMS: What aquatic life use

8 would be attainable under these conditions?

9 DR. BURTON: I didn’t look at that.

10 MR. ETTINGER: Maybe we ought to ask

11 what do you mean by attaining the Clean Water Act

12 aquatic life goal?

13 DR. BURTON: Well, we talked about

14 this this morning.

15 MS. F’RANZETTI: I actually thought --

16 go ahead. You can repeat it. It’s not that big of

17 a deal. I think he did describe it this morning.

18 DR. BURTON: I’m looking at any

19 impairment to aquatic life. It’s got to be

20 affecting the goals of the Clean Water Act, doesn’t

21 it?

22 MR. ETTINGER: Well, let’s say

23 hypothetically there was a chemical in the water

24 that knocked out one critter, but everything else



‘
j

r’
J

M
N

)
N

)
I-

-
F

-
F

-

()
N

)
F

-
c

a
i

N
)

I-
H

I
-

c
o
i

(n
(.

J
N

)
F

-

r
t

c
t

CD
H

-
M

i
M

i
CD

CD
CD

0
CD

CD
CD

CD
Q

CD
M

i
0

CD
‘t3

0
CD

CD
CD

CD
<

CD
-

1
CD

H
-

CD
)

CD
F

t
CD

CD
Cl)

F
t

fr
CD

tY
Q

fr
CD

I—
’

C)
CD

H
F

t
‘

CD
CD

CD
CD

0
F

t
F-

-
ci

F
t

U

CD
t-

M
i

F
t

ci
CD

CD
Q

ci
CD

ci
F

t
H

F
t

C
)

0
0

ci
H

-
CD

CD
CD

CD
CD

CD
CD

3
0

0
II

CD
H

-
CD

Cl
)

0
F

t
F

t
F

t
CD

ci
H

F
t

CD
1

H
-

H
-

0
3

3
F

t
F

t
CD

F
t

0
-<

0
CD

CD
CD

-<
C

l
iC

)
H

-
C)

ci
0

CD
CD

1
0

CD
CD

CD
0

0
F

-
ci

F
t

CD
F

t
C)

ci
I-c

F
t

0
F

t
M

i
II

M
i

a
F

t
C

)
Ii

CD
CD

ci
-<

Q
.

;‘s
—

I—
’

‘-
<

CD
Z

CD
F

t
CD

F
t

F-
-

Z
F

t
3

CD
CD

U
)

f-
F

t
CD

CD
CD

73
U

)
0

U
)

CD
0

73
F

t
73

CD
F

t
h-

CD
‘-<

3
H

-
•

CD
3

F-
I

CD
<

•
•

CD
0

Q
.

F
t

F
t

F
t

CD
CD

•
F-

I
CD

C)
F

-I
l

C
l

Q
M

i
F-

I
‘

CD
F

t
F-

Il
L-’

-J
1

0
73

0
0

-
M

CD
H

I-H
‘-

<
0

73
0

F
t

H
D

CD
CD

h’
CD

F
t

<
H

0
l-

H
-

CD
0

H
CD

73
F

t
a

Z
F

-
D

CD
0

CD
F-

I
ci

3
Z

F
-

D
F-

H
<

H
CD

D
ci

CD
CD

ci
H

-
Z

F-
I

-
D

cl
•3

CD
Z

CD
()

F
t

tI
l

3
i-c

G
)

i-c
0

CD
F

t
G

i
Z

J
H

FO
CD

CD
CD

CI
l

CD
i-c

F
t

H
t’

i
CD

•
•

7
i

0
CD

H
CD

Ci
’

C
3

F
t

3
F

t
Q

73
U

)
CD

H
CD

H
-

73
C)

ci
F

t
F-

I
CD

CD
0

ci
•
•

•
•

CD
F-

I
M

i
CD

•
•

CD
F

t
F

-
••

tI
C)

F
t

CD
H

-
CD

0
F

t
•
•

M
i

a
F-

I
CD

F-
-

CD
F

t
M

i
-

CD
‘-<

CD
CD

11
CD

CD
F

t
F

t
Z

Z
F

t
CD

C)
0

F—
’

Q
C

l
<

C)
CD

CD
0

0
0

H
-

F
t

F-
I

F
t

ci
CD

CD
H

ci
0

0
CD

CD
Q

0
CD

M
3

CD
CD

-c
F--

’
CD

CD
ci

3
F

-
F

t
0

F
t

‘-<
Q

CD
F-

’
II

F
t

-
F

-
CD

F
t

CD
H

-
F-

I
Q

.
3

H
-

CD
F

t
CD

CD
F-

Q
M

i
-

CD
C

CD
U

-
H

-
0

C)
CD

F
t

0
F

t
•-

J
0

0
CD

F
t

Cl
J

Q
ci

0
CD

I—
I

0
•

F
t

F-
I

H
-

M
i

0
3

C)
)
J

ci
CD

M
i

F-
’

J
-

3
a

‘-<
F

t
3

F-
F

t
H

F
t

H
-

Q
F

t
CD

0
0

0
M

i
CD

0
M

i
0

a
I-c

F
t

CD
F

t
Q

M
i

F
t

CD
ci

CD
CD

U
-

F
t

CD
1

0
0

C)
0

0
CD

II
F

t
F

t
ci

0
F-

I
F

t
-c

H
-

J
‘-

<
CD

CD
CD

ci
F-

H
‘

0
‘-<

3
0

H
-

CD
F

t
0

F
t

0
F

t
d

F-
’

F-
I

>
a

CD
ci

Q
CD

a
CD

D
CD

F
t

3
CD

CD
0

Q
H

-
CD

F
-

CD
-Q

0
C)

<
CD

0
-

a
i

F
t

F
t

CD
I-u

i
C)

0
CD

H
-

CD
<

CD
CD

0
CD

F
t

Q
-

CD
F

-
F—

CD
CD

CD
F-

I
CD

0
•

CD
0

CD
Q

3
3

•‘
J

CD
F

t
CD

U
-

F-
I

CD
CD

‘-
<

i—
c

F
t

(I)
Q

•o
F

t
0

F
t

ci
i-c

CD
CD

0
CD

CD
0

I-c
F

t
F

t
F

t



Page 109

1 answer that question without reference to the six

2 UAA factors because of the presumption under the

3 Clean Water Act that a water body can attain the

4 goal, unless you show that one or more of the six

5 factors apply. So I just wanted to state that from

6 a legal perspective.

7 MS. WILLIAMS: But I think he’s

8 already testified that any adverse effect on aquatic

9 life means you haven’t met the Clean Water Act goal,

10 correct?

11 MS. FRANZETTI: No.

12 MS. WILLIAMS: That’s what I thought

13 he testified to.

14 MS. FRANZETTI: Is that what you

15 testified to?

16 MS. WILLIAMS: Do you want to correct

17 that at this point?

18 DR. BURTON: I think that’s being a

19 little extreme, because you’re thinking of the Clean

20 Water Act goals in a regulatory sense and I’m not.

21 I’m thinking at it purely from an ecological impact,

22 and I’m not drawing bright lines on what’s

23 acceptable and what else not. I’m talking about an

24 impacted community in an impacted watershed that’s
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Page 118

1 period, analytical detection limits, analytical

2 precision for making sure we’re not making false,

3 you know, type one errors, saying something is

4 concentration and it’s different slightly, have

5 improved because our analytical protection limits

6 are much better over that 13—year period.

7 So that, on top of it, makes it

8 another reason why the factor of two of comparing

9 samples is a general rule of thumb that is used

10 within the analytical and toxilogical community.

11 MS. WILLIAMS: Let me see if I

12 understand what’s going on in this Table 11. If

13 it’s white —— if the box is white, you’re saying

14 that the sample went down, decreased?

15 MR. GOODFELLOW: Correct.

16 MS. WILLIAMS: And if the box is

17 yellow ——

18 MR. GOODFELLOW: Can I add to that?

19 If the box is white, it means the sample is

20 in -- the 2008 sample was lower and it was lower

21 than -- it was lower than -- how do I say

22 it -— lower than a factor of two.

23 MS. WILLIAMS: So those are the white?

24 MR. GOODFELLOW: Those are the white.



Page 119

1 MS. WILLIAMS: There was at least a

2 factor of two lower. If it’s yellow or

3 orange —- I’m not sure how it came out to

4 everyone —- those are the samples that you’re saying

5 stayed the same because they’re within a factor of

6 two?

7 MR. GOODFELLOW: Factor of two,

8 correct.

9 MS. WILLIAMS: If a box is green,

10 you’re saying the sample increased, correct?

11 MS. FRANZETTI: No, that it’s higher.

12 MR. GOODFELLOW: That it’s higher.

13 It’s a higher concentration than it was in the 1990

14 study.

15 MS. WILLIAMS: Is it higher by a

16 factor or two, or just higher?

17 MR. GOODFELLOW: It’s just higher.

18 All I was comparing -— the whole purpose of this

19 study was to evaluate the statement that the samples

20 are getting better.

21 MS. WILLIAMS: I understand. But what

22 I’m ——

23 MS. FRANZETTI: Sediments, I think you

24 mean, not samples are getting better.
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Page 121

1 that it was worse saying these samples in that

2 13-year period have not improved.

3 MS. WILLIAMS: Okay. Well, I don’t

4 think that’s how this visual presentation --

5 MR. GOODFELLOW: It’s how it was

6 stated in the narrative. It stated that in the

7 narrative.

8 MS. WILLIAMS: So the question in

9 number —— well, that’s fine. I understand. I just

10 want to make sure it was clear to the Board that

11 you’re interpreting both colors in the same way, and

12 it just means it hasn’t improved, correct?

13 MR. GOODFELLOW: Correct.

14 MS. WILLIAMS: That’s fine.

15 MR. GOODFELLOW: A colored box meant

16 that samples indicated that there was -- minimally,

17 there was no improvement to it could have been

18 slightly worse, and a white box meant it was better.

19 And from the —- in the chart, it’s primarily colored

20 with very little white.

21 MS. WILLIAMS: But your table does not

22 mean where it’s green you’ve concluded the sediments

23 got worse?

24 MR. GOODFELLOW: I wasn’t making a
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1 CAWS areas, which includes the Ship Canal and South

2 Fork, capping would create problems in the

3 system —- other problems.

4 MS. WILLIAMS: So do any of the

5 testimony that you reviewed, if it was implemented,

6 would it change any of your conclusions if any of

7 those plans were implemented or ideas were

8 implemented?

9 MS. FRANZETTI: Well, just objection

10 in the sense of he’s pointed out that several of

11 those plans have been found to be essentially not

12 feasible.

13 MS. WILLIAMS: Some of them. Not all

14 of them, though, right?

15 MS. FRANZETTI: Not all of them, but I

16 just want to clarify that his answer already said

17 it’s not going to happen, so it’s not going to

18 effect his opinion.

19 MS. WILLIAMS: If it did happen, would

20 it change your opinion?

21 DR. BURTON: So as to whether plans

22 would change any of the conclusions, we’ve

23 already -— reversibility of impacts to aquatic life

24 from contaminated sediments in the CAWS or Lower Des
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Page 132

1 MR. ETTINGER: I’m sorry. You

2 testified specifically with regard to fathead

3 minnows?

4 DR. BURTON: Yes. It occurs with

5 multiple species, though.

6 MR. ETTINGER: Fathead minnows are

7 relatively insensitive. You can pretty much hit

8 them with a sledgehammer, can’t you?

9 DR. BURTON: Well I’m talking larval

10 fathead minnows, and that’s part per trillion levels

11 MR. ETTINGER: Okay. So would this be

12 true with every species?

13 DR. BURTON: Most species I’ve seen

14 tested it’s been true of. It’s all the way to

15 lumbriculus worms, which can be quite happy in these

16 sediment samples we brought.

17 MR. ETTINGER: Okay. So there’s no

18 limitation on the species that you would be expected

19 be affected by this phenomenon?

20 DR. BURTON: I don’t think so.

21 MR. ETTINGER: And that wouldn’t

22 differentiate between carp and rainbow trout?

23 DR. BURTON: I think it would probably

24 only be an issue at the larval stage with species
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1 like that.

2 MR. ETTINGER: Thank you.

3 DR. BURTON: Which might not be a bad

4 thing.

5 MR. ETTINGER: Well, it depends on how

6 you feel about carp and rainbow trout.

7 MS. WILLIAMS: Roy is saying I should

8 ask you, don’t most larvae just die anyway in

9 general in nature?

10 DR. BURTON: Well, I don’t think I

11 need to refer to Mr. Seegert. We don’t want to add

12 more stressors, do we? They’re already dying

13 anyway.

14 MS. WILLIAMS: Is the water column

15 capable of attenuating photo-induced toxicity?

16 DR. BURTON: Certainly. And the good

17 thing about our system here is that it can be turbid

18 at times. And if there’s turbidity, this phenomenon

19 does not exist. You have to have clear water.

20 MS. WILLIAMS: So we’re not too

21 worried about that?

22 DR. BURTON: Well, I think the IEPA is

23 saying that turbidity and TSS is not a problem in

24 this system. So I think you would have to worry.
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1 important, but those are mainly important for

2 metals. The only one that is important for organics

3 would be organic carbon.

4 MS. WILLIAMS: And did you evaluate

5 acid volatile sulfides?

6 DR. BURTON: No, we did not, because

7 the 94/95 study was really done before AVS was an

8 accepted approach, and we wanted to compare back to

9 that.

10 MS. WILLIAMS: Question 64, you state

11 on Pages 12 to 13 of appendix C that, quote, “Based

12 on the results in Table 11, it is our opinion that

13 the differences are not improvements of the sediment

14 quality, but rather improvements in detection

15 limits.”

16 I think this was mentioned

17 earlier, but I’m not sure you answered. How many

18 samples fall into this category, and for which

19 parameter does the change in methodology impact the

20 results?

21 DR. BURTON: Since that was done by

22 the EA report, I’ll let Mr. Goodfellow answer that.

23 MS. WILLIAMS: Okay.

24 MR. GOODFELLOW: For most of the PAHs,
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1 the samples fall into this category. If you look at

2 the report from 1994 to ‘95 results for PARs, for

3 most of them the reported values are less than a

4 value that is stated in the thousands of milligrams

5 per kilogram.

6 If you look at the 2008 results,

7 the same parameters were detected in thousands of

8 milligrams, although below the higher 1994 and 1995

9 detection limits, and also were detected in hundreds

10 of milligrams per kilogram. So in affect, we could

11 see lower concentrations in the 2008 period.

12 MS. FRANZETTI: Bill, you might just

13 give an example of that using Table 11.

14 MR. GOODFELLOW: For example, for --

15 MS. FRANZETTI: Give the sample

16 location number.

17 MR. GOODFELLOW: Sure. For

18 acenaphthylene, for example, in the 1994 and 1995

19 sample in Brandon Lock and Dam, 08-03, the detection

20 limit was 45,000 milligrams per kilogram. In the

21 new round, it was 1,500 in the 2008.

22 So that’s -- and those compounds

23 are, you know, not that much different, you know,

24 for all the samples. I just pulled the one that was
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1 the last one on the chart.

2 MS. FRANZETTI: And so that means that

3 in the 94/95 sampling, all they could say was the

4 level at which —- can you say it?

5 DR. BURTON: Acenaphthylene.

6 MR. GOODFELLOW: Acenaphthylene.

7 MS. FRANZETTI: Thank you. The level

8 of it couldn’t be detected above 45,000 milligrams

9 per liter? It might have been there ——

10 MR. GOODFELLOW: It definitely doesn’t

11 say that —— it could easily, in 94/95, been 1,500.

12 MS. F’RANZETTI: Right.

13 MR. GOODFELLOW: But all we could say

14 is it was less than 45,000.

15 MS. FRANZETTI: And in 2008 you could

16 pinpoint it --

17 MR. GOODFELLOW: Correct.

18 MS. FRANZETTI: -- at 1,500 or above?

19 MR. GOODFELLOW: Correct.

20 MR. ETTINGER: Have you tried to look

21 at any of the data from site to site here and figure

22 out what might have happened at these particular

23 sites?

24 MR. GOODFELLOW: That’s really why we
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1 time to call it a day. It’s about ten minutes to

2 5:00, and I think we’re all growing weary. So let’s

3 break up. We’ll see you all at 9:00 o’clock

4 tomorrow morning.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



Page 144

1 STATE OF ILLINOIS
SS

2 COUNTY OF COOK

3

4

5 REBECCA A. GRAZIANO, being first

6 duly sworn on oath, says that she is a court

7 reporter doing business in the City of Chicago, that

8 she reported in shorthand the proceedings given at

9 the taking of said hearing, and that the foregoing

10 is a true and correct transcript of her shorthand

11 notes so taken as aforesaid, and contains all the

12 proceedings given at said hearing.

13

14

15

REB C A. GRAZ’NO, CSR
16 Eight West Monroe Street, Suite 2007

Chicago, Illinois 60603
17 License No. : 084—004659

18

19 SUBSCRIBED AND SWORN TO
before me this Iday KMBA.MEE

20 of

___________________,

A. D. , 2 010. OFFCJAL MY COMMISSION EXPIRES

21
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